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AMENDMENT TO BY-LAWS OF 
BLACK CREEK SANCTUARY CONDOMINIUM ASSOCIATION, INC. 

REGARDING NOTICE TO MEMBERS 

PREAMBLE 

1. The Master Deed for Black Creek Sanct~ary, a Condomin~um ("Master Deed"), dated 
January 23,2002, was recorded on February 14,2002 in Deed Book 260fat Page 001/& m. in 
the Office of the Sussex County Register. The First Amendment to Master Deed dated March 
28,2002 was recorded on April 15,2002 in Deed Book 2625 /at page 129,'a. m. in the Office 
of the Sussex County Register. 

2. The By-Laws of Black Creek Sanctuary Condominium Association, Inc. ("By-Laws") 
were recorded as an exhibit to the Master Deed. 

1 3. The Association and the Unit Owners have determined that this Amendment is in the 
best interest of the Unit Owners. 

4. The Unit Owners wish to amend Article 111, Section 4 of the By-Laws (captioned 

1 "Notices") to provide for alternative means of notice. - 
NOW, THEREFORE, at the annual meeting of the Black Creek Sanctuary 

Condominium Association, Inc. ("Association") held on June 7, 2003, the consent of at least 
67% of the total number of votes for all Units approved the following amendment to the By- 
Laws: 

1. Article 111, Section 4 (captioned "Notices") of the By-Laws of Black Creek 
Sanctuary Condominium Association, Inc. shall be supplemented to reflect that notices may also 
be sent by overnight courier, electronic mail ("email"), or other similar means of transmission 
which is likely to have the same or higher success in reaching the Unit Owners when compared 
to regular mail correspondence. (If any additional method of notice may be utilized, other than 
overnight courier or email, the Unit Owners shall be advised, in advance, of such other notice 
method.) 

2. This Amendment shall be effective as of the later of July I ,  2003 or the recording 

1 of this Amendment in the office of the Sussex County Clerk. 



. 3. All other provisions contained in the By-Laws, except to the extent they are modified 
' ) herein, shall remain in full force and effect. 

4. The Association's managing agent, secretary or other officer is authorized and 
directed to distribute a copy of this Amendment to all the Unit Owners within the Association. 

5. The Association's legal counsel is authorized and directed to promptly record this 
Amendment with the Office of the Sussex County Clerk. The Sussex County Clerk is also 
requested and directed to note, in the margin of the Master Deed andor the By-Laws, the 
recording of this Amendment. 

BLACK CREEK SANTUARY 
CONDOMINIUM ASSOCATION, INC. 

,/ 

State of New Jersey 
County of Sussex SS.: 

I certify that on !3&, / J ,2003, ah < p Uiddd personally 

" 1 came before me and acknowledged under oath, to my satisfaction, that: 

a. this person signed and delivered the attached document as the President of Black Creek 
Sanctuary Condominium Association, Inc., a corporation of the State of New Jersey, named 

I 
in this document; and 

b. this document was signed and voluntary act and deed by 
virtue of authority from its Board of 

MARY LOU ClANCl 
Notary Public of New Jersey 

My Commiss!~n Expires June 12,2008 r - l  
REC'D h RECORDED 
12/08/2003 03:1P:I9FM 
ERMA GORIILEY 
SUSSEX COUNTY CLERK 
NEL~TDNI NJ 



BY-LAWS 

OF 

BLACK CREEK SANCTUARY CONDOMINIUM ASSOCIATION, INC. 

ARTICLE I 

Purpose. Definitions, Principal Office 

SECTION I. Purpose. These By-Laws are intended to govern the administration of the 

Black creek Sanctua~y Condominium Association, Inc., a not-for-profit corporation organized 

under Title 15A of the New Jersey Statutes (the "Association"), and provide for the 

management, administration, utilization and maintenance of the Common Elements described in 

the Master Deed for Black Creek Sanctuary, a Condominium 

SECTION 2. Definitions. Unless the context clearly indicates otherwise, all definitions 

) 
set forth in the Master Deed for Black Creek Sanctuary, a Condominium (the "Master Deed"), or 

1 in N.J.S.A 46:8B-3 are incorporated herein by reference. 

SECTION 3. Principal Oflice. The principal office of the corporation shall initially be 

located at 200 Route 94, Vernon, New Jersey 07462, but thereafter may be located at such 

other suitable and convenient place as shall be designated by the Board of Trustees (the 

'Board"). 

ARTICLE II 

Membership and Voting Riuhts 

SECTION 1. Membership Interest. Every person, firm, association, corporation or 

other legal entity, including Mountain Creek Resort, Inc. (the "Developer"), who is a record 

owner or co-owner of the fee title to any Unit shall be a member ("Member") of the Association; 

provided, however, that any person, firm, association, corporation, or other legal entity who 

holds such title or interest merely as a security for the performance of an obligation (including 

) but not limited to mortgagees or trustees under deeds of trust) shall not be a Member of the 

E - 1  



Association. Despite anything to the contrary in the preceding, the Developer has one 

) membership in the Association for each Unit that has not been conveyed to an individual 

purchaser. 

SECTION 2. Succession. The membership of each Unit Owner shall automatically 

terminate when the Member ceases to be a Unit Owner and upon the conveyance, transfer or 

other disposition of a Unit Owner's ownership interest in the Unit, said Unit Owner's membership 

in the Association shall automatically be transferred to the new Unit Owner succeeding to the 

ownership interest. Any person acquiring ownership of a Unit shall furnish notice thereof, within 

ten (10) days after acquisition, to the Board Secretary and Managing Agent, if any, together with 

a copy of any mortgage creating an encumbrance on the Unit as required by Section 10.04 of 

the Master Deed. 

SECTION 3. Member in Good Standinq. A Member shall be deemed to be in good 
\ 
1 

standing and entitled to vote in person or by proxy at any meeting of the Association or in any 

1 ballot by mail, if thirty (30) days prior to the date fixed for such event, the Member has fully paid 

all installments due for Assessments made or levied against him and his Unit by the Board as 

hereinafter provided, together with all interest, and costs chargeable to him and to his Unit (the 

"Member in Good Standing"). 

SECTION 4. Riahts of Membershin Every person who is entitled to membership in the 

Association, pursuant to the provisions of the Articles of Incorporation and these By-Laws, shall 

be privileged to use and enjoy the General Common Elements subject, however, to the right of 

the Association to (a) promulgate Rules and Regulations governing such use and enjoyment; 

and (b) suspend the use and enjoyment of the General Common Elements as provided in 

Section 5 of this Article II. 

SECTION 5. Suspension of Riqhts. The membership rights of any Member may be 



suspended by the Board for any period during which any Assessment against the Unit to which 

'l the membership is appurtenant remains unpaid; but upon payment of such assessment and any 

interest which may accrue thereon, together with costs and attorneys' fees, if any, the Member's 

membership rights shall be immediately and automatically restored. Further, if any Unit Owner 

or his Guest fails to comply with any Rules and Regulations governing the use of the Common 

Elements or the conduct of such persons are not in accordance with such Rules and 

Regulations as may be adopted, then the membership rights of such Unit Owner may be 

suspended by the Board for a period not to exceed thirty (30) days for any single violation, but if 

the violation is of a continuing nature, such rights may be suspended indefinitely until such time 

as the violation is abated. No such action shall be taken by the Board until the Unit Owner is 

afforded an opportunity for a hearing consistent with the principles of due process of law. 

SECTION 6. &@. Each Unit shall be entitled to one vote, regardless of the number of 
1 

Owners of the Units. Fractional voting shall not be allowed. If the Owners of a Unit cannot 

agree among themselves as to how to cast their vote on a particular matter, they shall lose their 

right to vote on such matter. If any Owner casts a vote representing a certain Unit, it will 

thereafter be presumed for all purposes that the Owner was acting with the authority and 

consent of all other Owners of the Unit, unless objection thereto is made by an Owner of the 

Unit to the Person presiding over the meeting at the time the vote is cast. If more than one vote 

is cast for any particular Unit, none of such votes shall be counted and all of such votes shall be 

deemed null and void. 

In any election of Trustees to the Board of Trustees, every Unit shall have the number of 

votes equal to the number of Trustees to be elected. Cumulative voting shall not be allowed in 

the election of Trustees or for any other purpose. 

SECTION 7. Contribution to Ca~ital. Upon acquisition of title to a Unit, each Purchaser 



shall pay to the Association a non-refundable and non-transferable contribution to the working 

capital of the Association in an amount equal to % of the annual General Assessment assessed 

to the Unit for the fiscal year in which the sale of the Unit occurs. Such sum may be used for 

operating expenses and any other lawful purpose and need not be replenished if it is so utilized. 

Payment of such contribution shall be a condition precedent to the exercise of rights of 

membership in the Association upon the initial sale from the Declarant or subsequent transfer of 

title to a Unit. Any unpaid capital contribution shall be deemed a lien on the Unit in the same 

manner as any unpaid Assessment attributable to the Unit. 

ARTICLE Ill 

Meetinas of Unit Owners 

SECTION 1 .  Annual Meetinas. An annual meeting of the Unit Owners of the 

Association shall be held on the day and month of the year to be established by the Board with 
1 

the purpose to elect Trustees of the Board and conduct such other business which may come 

1 before them. 

SECTION 2. S~ecial  Meetings. Special Meetings of the Unit Owners of the Association 

may be called by the President whenever the President deems such a meeting to be advisable, 

or shall be called by the Secretary upon the order of the Board, or upon the written request of 

Members representing not less than twenty-five (25%) percent of all the votes entitled to be cast 

at such meeting. Such request shall state the purpose of such meeting and the matter 

proposed to be acted upon. Unless Unit Owners representing at least fifty (50%) percent of all 

votes entitled to be cast request such a meeting, no special meeting may be called to consider 

any matter which is substantially the same as a matter voted upon at any meeting of the Unit 

Owners held during the preceding twelve (12) months, which determination shall be made in the 

sole and absolute discretion of the Board. 



SECTION 3. Location of Meeting. All meetings of the Unit Owners of the Association 

1 shall be held at the Condominium or at such other place convenient to the Members as may be 

designated by the Board. 
/- 

Oa&(: 
SECTION 4. Notices. Except as otherwise provided by N.J.S.A. 4636-12\ub&notiee 

of all meetings. whether annual or special, shall be given to the Unit Owners in writing. Said - 
.w 

notice shall state the time, place, and purpose of the meeting. The notice may be delivered by 

'hand o the Unit Owner or made to the Unit Owner postage prepaid at his last know address. 
. cr.3 

Said notice shall be given not less than ten (10) days nor more than ninety (90) days before the 

date of such meeting. Attendance by a Unit Owner at a meeting which has not been properly 

noticed, and who does not protest prior to the conclusion of the meeting, shall constitute a 

waiver of the notice of meeting to such Unit Owner. 

SECTION 5. Quorum and Adjourned Meetinas. Except as may be otherwise provided 

) 
in these By-Laws, persons holding twenty (20%) percent of the authorized votes (including any 

) held by the Developer) present in person or by proxy, or by mail ballot, shall constitute a quorum 

for the transaction of business at any meeting of the membership, except where otherwise 

provided by law. In the absence of a quorum, the persons holding votes present in person or by 

proxy and entitled to vote may, by a majority vote, adjourn the meeting for at least 48 hours from 

the time the original meeting was scheduled.. At any such adjourned meeting at which a 

quorum may be present any business may be transacted which might have been transacted at 

the meeting originally called. 

SECTION 6. m. Except as otherwise provided in these By-Laws, the Master Deed 

or the Planned Real Estate Full Disclosure of Condominium Acts, the passage of all decisions 

shall require the affirmative vote of at least a majority of Unit Owners in good standing and 

entitled to vote in attendance, in person or by proxy, at a meeting. 



SECTION 7. Rules of the Meetinq. The Board may adopt reasonable rules for the 

conduct of all meetings of the Board and the Unit Owners. 

SECTION 8. Ballot bv Mail. The Board, in lieu of calling a membership meeting, may 

submit any question or election (other than the elections as provided for in Sections l(a), (b) 

a n v ~ r t i c l e  IV). to a vote of the membership using a ballot by mail. No ballot by mail shall 

be valid or tabulated unless the signature of the Unit Owner(s) submitting the ballot has been 

verified on the ballot in accordance with procedures established by the Board. Only Members in 

Good Standing shall be entitled to vote. In order to conduct a ballot by mail for a question 

submitted to a vote of the membership, the Board shall serve a notice upon all members which 

shall (i) state with specificity in terms of motion(s) the question(s) upon which the vote is to be 

taken; (ii) state the date by which ballots must be received in order to be counted; (iii) provide an 

ofticial ballot for the purposes of the vote; and (iv) state the date upon which the action 

contemplated by the motion(s) shall be effective, which date shall not be less than ten (10) days 

after the date ballots must be received. 

SECTION 9. Proxies. Voting by proxy shall be permitted with respect to all elections of 

Trustees, and all amendments to the Articles of Incorporation, the Master Deed or these By- 

Laws, or any other matter which is to come before a meeting of the membership of the 

Association. All proxies shall be in writing, signed by all individual Unit Owners (or in the case 

of joint owners, by any one of them), or by his or their duly authorized representative and 

delivered to the Secretary of the Association, or such other person as the President may 

designate, prior to the opening of the polls at the meeting at which the ballots are to be cast. 

Proxies may be revoked at any time prior to the opening of the polls, and no proxy shall be valid 

after eleven (11) months from its date, unless said proxy provides for a longer period, not to 

exceed three (3) years from the date of execution. All proxies shall be substantially in the form 



I 

prescribed by the Board, and if not in such form, shall be deemed invalid, which determination 

shall be made in the sole and absolute discretion of the Board. 

ARTICLE IV 

Board of Trustees 

SECTION 1. Number, Election and Term of Ofice. The Board shall consist of five (5) 

members ("Trustees"). Trustees ordinarily shall be elected at the regular annual meeting of 

Association Members by the vote of Unit Owners, except that the Trustees listed in the Articles 

of Incorporation of the Association (hereinafter called "Members of the First Board") shall be 

appointed by the Developer and shall serve at the pleasure of the Developer without need for 

reelection until at least 25% of the Units in the Condominium have been sold and title conveyed 

by the Developer. Thereafter, control of the Association shall be surrendered to the Unit 

Owners in the following manner: 
) 

(a) Within sixty (60) days of the initial conveyance of 25% of the Units to parties other 

1 than the Developer, not less than 25% of the members of the Board of Trustees shall be elected 

by the Unit Owners at a special meeting called by the President of the Association; and 

(b) Within sixty (60) days of the initial conveyance of 75% of the Units to parties other 

than the Developer, the Developer's control of the Board of Trustees shall terminate and at such 

time the Unit Owners shall elect the entire Board of Trustees at a special meeting called by the 

President of the Association, except that so long as any Units remain unsold, in the regular 

course of business, the Developer may appoint one member of the Board of Trustees. 

Despite the foregoing, the Developer may voluntarily surrender control of the Board of 

Trustees of the Association prior to the time specified in this Section, provided the Unit Owners 

agree by a majority vote to assume control. 

Calculation of the above percentages is based upon the entire number of Units entitled 



1 
to membership in the Association upon completion of the Condominium. 

-7 ---- 
) <_ Notice of all special n&fiilgs \ called pursuant to this Section for the purpose of electing 

J 
Trustees other than the Developer's Trustees shall be given not less than twenty (20) nor more 

than thirty (30) days prior to the date of the meeting 

While the Developer maintains control of the Association, the Developer shall take no 

action which adversely affects a homeowner's rights under N.J.A.C. 525-5.5. Additionally, 

claims relative to defects in Common Elements shall be processed in accordance with N.J.A.C. 

5:25-5.5. 

After the Unit Owners assume control of the Association, the Association may not take 

any action which would be detrimental to the Developer's sale of Units. Until the Developer has 

sold all Units held for sale, the following shall apply and shall not be amehded: 

? m ~ e i t h e r  the Association nor its Board shall take any action that will impair or 

adversely affect the rights of the Developer or cause the Developer to suffer any financial, legal 

) or other detriment including, but not limited to, any direct or indirect interference with the sale of 

Units, or the assessment of the Developer for capital improvements; 

(i) The Association and its Board shall continue the same level of maintenance, 

operation and services as provided immediately prior to the assumption of control of the 

Association and the Board by Unit Owners other than the Developer; 

(ii) In furtherance of the foregoing provision, the Developer shall have the right to 

veto any and all action of the Association or the Board which may have any direct or indirect 

detrimental impact upon the Developer as may be determined in the sole reasonable discretion 

of the Developer; and 

(iii) The Developer shall exercise its veto right in its sole and absolute discretion, 

within ten (10) days after its receipt of notice that a resolution or other action is proposed or has 



) 
been taken by the Association or its Board. In such event, the Developer shall notify the 

1 Secretary of the Association of the exercise of its veto right and any such proposal or action 

shall be deemed null and void ab initio and of no further force or effect. 

SECTION 2. Terms of Office. Every Trustee shall hold office for the term of one (1) 

years, expiring at the annual meeting of the Members, and may succeed himself in office. 

SECTION 3. Qualification. Except for Members of the First Board and their appointed 

successors in office, if any, each Trustee shall be (a) an individual Unit Owner, or (b) a partner, 

trustee, officer, director, member, member representative, employee or twenty-five percent 

(25%) equity owners of an organizational Unit Owner. Any Trustee whose membership in the 

Association 1s not in good standing for thirty (30) consecutive days shall automatically be 

disqualified as a Trustee upon expiration of said thirty (30) day period and a replacement shall 

be appointed by the Board within thirty (30) days thereafter to serve the remainder of the term 

as contemplated by Section 2 hereof. Despite the foregoing, any Trustee who conveys title to 

1 his Unit and no longer holder title to any other Unit is automatically disqualified as a Trustee 

effective on the date of said conveyance. 

SECTION 4. Annual Meeting. The annual meeting of each newly elected Board shall 

be held immediately following the adjournment of the annual meeting of the Unit Owners, or 

within ten (10) days thereafter, at such time and place fixed by the Board. 

SECTION 5. Reqular Meetinqs. Regular meetings of the Board of Trustees may be 

held at such time and place as shall be determined by a majority of the members of the Board, 

but in no event shall less than 2 such meetings be held in each calendar year. Notice of regular 

meetings of the Board shall be given to each Trustee personally, by telegram, telephone or mail, 
~ - - ~~~~~ 

(at least five (5);days before the meeting date. The notice shall state the date, time and place of 
~~ 

~~.~ 

such meeting and the purpose. 



, J  
SECTION 6. S~ecial Meetinus. Upon three (3) days notice to each Trustee, the 

'l President of the Board may call a special meeting. Special meetings may also be called upon 

the written request of any two Trustees. 

SECTION 7. Waiver of Notice. Any Trustee of the Board may at any time waive notice 

of any meeting of the Board in writing and such waiver shall be deemed the equivalent of giving 

notice. Attendance by a Trustee at any meeting of the Board shall constitute a waiver of notice. 

If all the Trustees are present at any meeting of the Board, no notice shall be required and any 

business may be transacted without further notice. 

SECTION 8. Consent in Lieu of Meetinu and Vote. Despite anything to the contrary in 

these By-Laws, the Articles of Incorporation or the Master Deed, and subject to N.J.S.A. 46:8B- 

13(a), the entire Board shall have the power to take action on any matter on which it is 

authorized to act, without the necessity of a formal meeting and vote, if the entire Board shall 

consent in writing to such action. 

) SECTION 9. Quorum. At all duly convened meetings of the Board, a majority of the 

Trustees shall constitute a quorum for the transaction of business, except as otherwise provided 

in the Master Deed, these By-Laws or by law, and the votes of a majority of the Trustees 

present and voting at a meeting at which a quorum is present shall constitute a valid decision. If 

at any meeting of the Board there shall be less than a quorum present, the majority of those 

present shall adjourn the meeting to a new date. At any such adjourned meeting in which a 

quorum is present, any business which may have been transacted at the original meeting may 

be transacted without further notice. The vote of a majority of those present at a Board meeting 

at which a quorum is present shall be necessary for valid action by the Board on any matter. 

SECTION 10. Vacancies. A vote of the remaining Trustees at a special meeting duly 



I 
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called may fill the office of any Trustee that has become vacant by reason of death, resignation, 

) retirement, disqualification, removal from office or otherwise. The person so elected shall serve 

for the unexpired term in respect to which the vacancy occurred. Despite the foregoing, any 

Trustee appointed by the Developer whose position becomes vacant may be filled by a person 

appointed by the Developer. When the position of a Trustee who has been elected by the Unit 

Owners becomes vacant, that vacancy shall be filled by a Unit Owner other than the Developer. 

SECTION 11. Removal. One or more members of the Board may be removed, with or 

without cause, by the affirmative vote of two-thirds of the Association Members at any annual or 

special meeting duly called for such purpose. This provision shall not apply, however, to 

Developer-appointed Trustees who may be removed only by the Developer, at any time, with or 

without cause. 

SECTION 12. Meetinas Open to Unit Owners 
i 

(a) Open Matters: All meetings of the Board, except conference or working 

) sessions at which no building votes are to be taken, shall be open to attendance by all Unit 

Owners. 

(b) Restrictions on Open Meetings: Despite (a) above, the Board may exclude or 

restrict attendance at those meetings or portions of meetings dealing with the following: 

(i) Any matter the disclosure of which would constitute an unwarranted 

invasion of individual privacy; 

(ii) Any pending or anticipated litigation or contract negotiations; 

(iii) Any matters falling within the attorney-client privilege, to the extent that 

confidentiality is required in order for the attorney to exercise his ethical 

duties as a lawyer; or 

(iv) Any matter involving the employment, promotion, discipline, or dismissal 



1 of a specific employee of the association. 

') (c) Minutes at Open Meetings: At each meeting required to be open to all Unit 

Owners, minutes of the proceedings shall be taken, and copies of those minutes shall be made 

available to all Unit Owners before the next open meeting. 

(i) The Association shall keep reasonably comprehensive minutes of all its 

meetings showing the time and place, the members present, the subjects 

considered, the actions taken, the vote of each member, and any other 

information required to be shown in the minutes by the By-Laws. Such 

minutes shall be made available to the pubic in the association office 

within 30 days. 

(ii) At each open meeting, the participation of Unit Owners in the proceedings 

or the provision of a public comment session shall be at the discretion of 

the Board. 

SECTION 13. Notice Requirements for O ~ e n  Meetings. 

(a) Notice: Adequate notice of any open meeting shall be given to all Unit Owners. 

(b) Adequate Notice: Adequate notice means written advance notice of at least 48 

hours, giving the date, time, location and, to the extent known, the agenda of any regular, 

special, or rescheduled meeting. Such notice shall accurately state whether formal action may 

or may not be taken. This notice shall be: 

(i) Prominently posted in at least one place within the condominium property 

r€?SeIVed for such or similar announcements. 

(ii) Filed with the Association secretary or administrative officer responsible 

for administering the Association business office. 

. . 
(c) Annual Posting of Open Matters: At least once each year within seven (7) days 

1 



following the annual meeting of the Association, the governing body shall post and maintain 

1 posted throughout the year, notice of meeting in those locations set forth above. 

SECTION 14. Emerclencv Meetincls. In the event that a Board meeting is required to 

deal with such matters of urgency and importance that delay, for the purpose of providing 48 

hours advance notice, would result in substantial harm to the interests of the Assoc~ation, the 

notice shall be deemed adequate if it is provided as soon as possible following the calling of the 

meeting. 

ARTICLE V 

Powers and Duties of Board of Trustees 

SECTION 1. General Powers and Privilecles. The property, affairs and business of the 

Association shall be managed by the Board of Trustees of the Association, which shall have all 

those powers granted to it by the Articles of Incorporation, the Master Deed, these By-Laws, 

and by law. Without limiting the forgoing, the Board shall also have the power to: 

(a) Elect and remove the officers of the Association as herein provided; 

(b) Administer the affairs of the Association and the Property; 

(c) Employ all managerial personnel necessary, or enter into a managerial contract, for 

the efficient discharge of the duties of the Board hereunder; provided, however, that the First 

Board, appointed as provided herein, may ratify and approve a management agreement 

between the Developer, on behalf of the Association, and a management company, which may 

be a corporation related to the Developer, to act as Managing Agent for the Property for a term 

not to exceed one year; 

(d) To provide for the operation, care, upkeep, maintenance, repair, replacement and 

improvement of the Common Elements; 

(e) To contract for or to employ, pay, supervise and discharge the personnel necessary 



) 
for the operation, care, upkeep, maintenance, repair, replacement and improvement of the 

Property, including the Common Elements, and to provide such personnel with the equipment 

and materials necessary in order to properly maintain and operate the Property. The 

compensation of such personnel shall be determined by the Board and shall be considered an 

operating expense of the Association; 

(9 To employ professionals and obtain advice from persons, firms or corporations such 

as, but not limited to engineers, architects, planners, lawyers and accountants; 

(g) To adopt, amend and publish Rules and Regulations, with written notice thereof to 

all Unit Owners, governing the details of the administration, management, operation and use of 

the Condominium Property and the Common Elements; 

(h) To appoint committees of the Board and to delegate to such committees the Board's 

authority to carry out certain duties of the Board; 

1 
(i) To manage the fiscal affairs of the Association as herein provided; 

1 0) To change the fiscal year of the Association from time to time as the Board deems 

advisable; 

(k) To estimate the amount of, prepare, adopt and distribute the annual budget and to 

provide the manner of assessing, levying on and collecting from the Unit Owners their 

respective shares of the Common Expenses, as hereinafter provided; 

(I) To keep detailed, accurate records of the receipts and expenditures affecting the use 

and operation of the Condominium Property; 

(m) To borrow and repay monies, give notes, mortgages or other security upon such 

terms as it deems necessary; exercise rights, invest and reinvest monies; sue and be sued; 

collect interest, dividends, capital gains and pay taxes; 

(n) To act in a representative capacity in relation to matters involving the Common 



Elements or more than one Unit, on behalf of the Unit Owners, as their interest may appear, as 

1 well as in matters relating to the Community Association; 

(0) To enforce obligations of the Unit Owners, to do anything and everything necessary 

and proper for the sound management of the Condominium including the right to send notice to 

the offending party demanding certain acts to be undertaken, restoring the Condominium's 

property to its original condition andlor charging the breaching party with the entire cost or any 

part thereof, and levying fines against Unit Owners for violations of any of the Rules and 

Regulations or any covenants or restrictions contained in the Master Deed; 

(p) To bring such lawsuits to enforce the terms, conditions and restrictions contatned in 

the Master Deed, the By-Laws, and the Rules and Regulations governing the Condominium and 

its Members; 

(q) To cause to be kept a complete record of all of its acts and corporate affairs and to 
'l 

present a report thereof to the Members at the annual meeting; 

1 (r) To allocate common surplus or make repairs, additions and improvements to 

restoration of the Common Elements after damage or destruction by fire or other casualty or as 

a result of condemnation or eminent domain proceedings; 

(s) To maintain adequate fidelity bonds for all officers and employees of the Association 

handling or responsible for funds of the Association and to pay the premiums therefor from the 

Association as a Common Expense; 

(t) To open bank accounts on behalf of the Association and designate such signatories 

as may be required; 

(u) To enter or cause to be entered any Unit when deemed necessary for or in 

connection with the operation, maintenance, repair, renewal, or protection of any Common 

Elements of any Units or in emergencies, provided that such entry and work shall be done with 



as little inconvenience as possible to the owners and occupants of such Units. Each Unit 

Owner shall be deemed to have expressed the grant of such right of entry by accepting and 

recording the deed to his Unit. Prior notice of entry shall be given during reasonable hours, 

except in the case of an emergency; 

(v) To maintain such property and liability insurance as may, in the discretion of the 

Board, be deemed adequate and sufficient and to pay the premiums therefor from the 

Association as a Common Expense; 

(w) To have the power to do all things incidental and necessary to the accomplishment 

of the above. 

ARTICLE VI 

Officers 

SECTION 1. Deskmation. The officers of the Association shall consist of a President, ' Vice-president. Secretary and Treasurer, all of whom shall be members of the Board. The 

) trustees may elect assistant treasurers or assistant secretaries, and such other officers as in 

their judgment may be necessary. Such additional officers need not be trustees. 

SECTION 2. Election and Term of Office. The officers of the Association shall be 

elected annually by the Board of Trustees at the annual meeting of the Board and shall hold 

office until their successors shall have been duly elected or appointed by the Board and qualify. 

Any officer may succeed himself 

SECTION 3. Powers. The respective officers shall have the general powers usually 

vested in such officers as follows: 

(a) The President shall be the chief executive officer of the Association. The President 

shall preside over the meetings of the Board and of the Association and shall have all of the 

general power and duties which are usually vested in the office of President of an Association. 
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) 
The President of the Association is designated as the officer with the power to prepare, execute, 

certify and record amendments to the Master Deed on behalf of the Association. 

(b) The Vice-president shall take the place of the President and perform his duties 

whenever the President shall be absent or unable to act. If neither the President nor the Vice- 

President is able to act, the Board shall appoint some other Trustee to so do on an interim 

basis. The Vice-president shall also perform such other duties as shall from time to time be 

imposed upon him by the Board. 

(c) The Secretary shall keep the minutes of all meetings of the Board and of the 

Association; shall have charge of such books and papers as the Board may direct; shall see that 

all notices are duly given in accordance with the provisions of these By-Laws, the Master Deed 

and as required by law; shall see that a record containing the names and addresses of all Unit 

Owners, the designation of the Unit owned by the Unit Owner, and, if such Unit is mortgage, the 

1 name and address of each mortgagee is kept at the Association's principal office; and shall, in 

) general, perform all the duties incident to the office of the Secretary. 

(d) The Treasurer shall be the principal financial officer of the Association and shall 

have the responsibility for the care and custody of Association funds and securities and shall be 

responsible for keeping full and accurate accounts of all receipts and disbursements in books 

belonging to the Association. He shall be responsible for the deposit of all monies and other 

valuable effects in the name and to the credit of the Association in such depositories as may 

from time to time be authorized by the Board. The Treasure shall perform al other duties 

incident to the office of the Treasure and, upon request of the board, shall make such reports to 

it as may be required at any time. 

The Board may further delegate any specific powers to any other officer or impose such 

limitations or restrictions upon the powers of any officer as the Board may see fit. 



1 
SECTION 4. Vacancies. Vacancies in any office shall be filled by the Board by a 

majority vote of the Trustees thereof at a special meeting of said Board. Any officer so elected 

to fill a vacancy shall hold office for a term equal to the unexpired term of the officer being 

succeeded. 

SECTION 5. Removal of Officers. Upon an affirmative vote of a majority of the 

members of the Board, any officer may be removed, either with or without cause, after an 

opportunity for a hearing, and his successor elected at any regular meeting of the Board, or at 

any special meeting of the Board called for such purpose. 

ARTICLE VII 

Assessments 

SECTION 1. Annual Common Expense Budaet. The Board shall cause to be prepared 

and shall adopt and distribute to all Unit Owners, a detailed Common Expense budget for each 

1 
fiscal year of the Association. Such budget shall set forth with particularity (i) the Board's 

estimates of Common Expenses for the next fiscal year; (ii) the amount of funds for such 

Common Expenses that the board proposes to raise through General Assessments; (iii) the 

amount of funds for such Common Expenses that theBoard proposes to raise through Limited 

Common Element Assessments; and (iv) the amount of funds for such Common Expenses that 

the Board proposes to raise through Special Assessments. Such budget shall also set forth 

each Unit Owner's Annual General Assessment and Limited Common Element Assessment for 

that year. To the extent that the aggregate Assessments and other cash income collected from 

the Unit Owners during the preceding year are more or less than the expenditures for such 

preceding year, the surplus or deficit, as the case may be, shall also be taken into account in 

the budget and may be used by the Association for any lawful purpose. The annual budget 

shall also provide for a reserve for contingencies and a reserve for replacements, in reasonable 

\ 



amounts as determined by the Board. 

the Board shall give written notice to each Unit Owners of the amount estimated by the 

Board for the forthcoming budget year. This notice shall be directed to the Unit Owner at his 

last known address by ordinary mail or hand delivery. 

SECTION 2. Annual Common Ex~ense Assessments. The Board shall have the duty 

to collect from each Unit Owner, his heirs, administrators, successor and assigns, those 

Assessments assessed against such Unit as provided in the Master Deed, the Articles of 

Incorporation, these By-Laws, and in accordance with applicable law. 

SECTION 3. Acceleration of Annual Common Ex~ense Assessment Installment Upon 

Default. If a Unit Owner shall be in default in the payment of an installment upon any type of 
/--. 

Assessment more than a 4 f i e d  numbehf . days to be determinedJay the Board, the Board 
. 

a n o t y i h e  delinquent Unit Owner that the remaining installment of the Assessment shall be 
i 

accelerated if the delinquent installment has not been paid by a date stated in the notice, which 

1 date shall ---- not ~- be ~ ~~. less ~ ~ than .. five . (5) days after delivery of the notice to the Unit Owner, less than 

ten (10) days after the mailing of such notice to him by registered or certified mail. If default -- .. 

continues following the time for payment prescribed in the notice, then the Board shall be .~ ~.. ... ~ ~ ' '~ , 

required to accelerate the remaining installment of the Assessment and notify the delinquent 

Unit Owner that a lien for the accelerated amount shall be filed on a dated certain stated in the 

notice if the accelerated balance has not then been p a d  The lien for such accelerated 

Assessment as permitted by law shallihe$be filed if the delinquent Assessment has not been 

paid and the Board may also notify any holder of a First Mortgage encumbering such Unit 
-. ~ . . -,. . . .., 

affected by such default andlor publish appropriate notice of such delinquency to the 
,/--7 

membership of the Association. The Board shall have theoption to foreclose the foregoing lien 

pursuant to law andlor commence an independent suit against the appropriate parties to collect 



' the Assessment. 

SECTION 4. Interest and Counsel Fees. The Board, at its option, shall have the right 
-..- . 

,,/ 

in connection with the collection of any type of Assessment, or other charge, to imposfi.,a late / 
.~ 

/':h;hargk.of . . any ibasonible .... &"dl& 'nt6rest at rate i f  18 percent p$r annum, if such 
,_.. 'C .. , ;,, - -. . . . . . 

payment is made after a date certain stated in such notice. In the event the Board shall 

effectuate collection of said Assessment or charges by resort to legal counsel, andlor the filing 

of a lien, the Board may add to the aforesaid Assessments or charges a sum or sums of twenty 

<(20%)' pgcent of the gross amount due as counsel fees, plus the reasonable costs for 
-I._ 

preparation, filing and discharge of the lien, in addition to such other costs as may be allowable 

by law 

SECTION 5. Annual Audit. The Board,@ its disccetiJn, may submit the books and 

records of the Association to an annual audit by an independent certified public accountant who 

shall audit the same and render a report in writing to the Board and in summary form to the Unit 

Owners and other persons, firms or corporations as may be entitled to same. The audit shall 

cover the operating budget and reserve accounts. Despite the foregoing, while the Developer 

maintains control of the Association, the Developer shall cause an annual audit of Association 

funds to be prepared by an independent certified public accountant, a copy of which shall be 

delivered to each Unit Owner within ninety (90) days of the expiration of the fiscal year of the 

Association. The audit shall cover the operating budget and reserve accounts. 

SECTION 6. Examination of Books. Each Unit Owner shall be permitted to examine the 

books of account of the Board by appointment in the office of the Association or such other 

place as may be designated therefor by the Board at a reasonable time on business days; 

provided, however, that the Treasurer of the Association has been given at least ten (10) days 

prior written notice of the Unit Owner's desire to make such an examination. 



) SECTION 7. Fidelitv Bonds. Fidelity bonds shall be required by the Board from all 

~) persons handling or responsible for Association funds. The amount of such bonds shall be 

determined by the Board in its sole discretion. The premium on such bonds shall be paid by the 

Association. 

While the Developer maintains a majority of representation on the Board, it shall post a 

fidelity bond or other guarantee acceptable to the Department of Community Affairs, in an 

amount equal to the annual budget. For the second and succeeding years, the bond or other 

guarantee shall include accumulated reserves. 

SECTION 8. Holdinq of Funds. All funds collected hereunder shall be held and 

expended for the purposes designated herein in such bank or banks as shall be designated 

from time to time by the Board. Money shall be withdrawn therefrom only upon a check or order 

signed by those signatories so designated by the Board. 

1 SECTION 9. Fiscal Year. The fiscal year of the Association shall be determined by the 

1 Board. 

ARTICLE Vlll 

Com~ensation, Indemnification and Exculpation 

SECTION 1. Com~ensation. No compensation shall be paid to the President or the 

Vice-president or any Trustee, or committee member for acting as such officer or Trustee. The 

Secretary andlor Treasurer may be compensated for their services if the Board determines that 

such compensation is appropriate. Nothing herein stated shall prevent any officer, Trustee or 

committee member from being reimbursed for out-of-pocket expenses or compensated for 

services rendered in any other capacity to or for the Association provided, however, that any 

such expenses incurred or services rendered shall have been authorized in advance by the 

Board. 

) 



SECTION 2. General. The Association shall indemnify and hold harmless each of its 

Trustees, officers and each member of any committee appointed pursuant to the By-Laws of the 

Association, against the actual amount of net loss including counsel fees, reasonably incurred 

by or imposed upon him in connection with any action, suit or proceeding to which he may be a 

part by reason of his being or having been a Trustee, officer, or committee member of the 

Association, except as to matters for which he shall be ultimately found in such action to be 

liable for gross negligence or willful misconduct. In the event of a settlement of any such case, 

indemnification shall be provided only in connection with such matter covered by the settlement 

as to which the Association is advised by counsel that the person to be indemnified had not 

been guilty of gross negligence or willful misconduct. 

SECTION 3. Exculpation. Unless acting in bad faith, neither the Board as a body nor 

any Trustee, officer or committee member shall be personally liable to any Unit Owner in 

) respect of any action or lack of action arising out of the execution of his office. Each Unit Owner 

1 shall be bound by the good faith actions of the Board, officers and committee members of the 

Association in the execution of their duties as said Trustees, officers and committee members. 

Nothing contained herein shall be construed so as to exculpate members of the Board 

appointed by the Developer from discharging their fiduciary responsibilities. 

ARTICLE IX 

Insurance 

The Board shall be obligated to procure and maintain policies of insurance including, but 

not limited to, the following: 

SECTION 1. Phvsical Damaae Insurance. To the extent available in the normal 

commercial marketplace, broad form insurance against loss by fire and against loss by 

lightening, windstorm and other risks normally included within all risk extended coverage, 

I 



1 including vandalism and malicious mischief, insuring all Common Elements, together with all 

1 service machinery appurtenant thereto, as well as any common personalty belonging to the 

Association, and covering the interest of theAssociation, the Board, the Developer, and all Unit 

Owners, and any First Mortgagee who has requested the Association in writing to be named as 

loss payee, as their respective interests may appear, in an amount equal to the full replacement 

value of the Common Elements (exclusive of foundations and footings), without deduction for 

depreciation. 

SECTION 2. Public Liability Insurance. To the extent obtainable in the normal 

commercial marketplace, public liability insurance for personal injury and death from accidents 

occurring within the Common Elements (and any other areas which the Board may deem 

advisable), and the defense of any actions brought by injury or death of a person or damage to 

property, occurring within the Common Elements, and not arising by reason of any act or 

negligence of any individual Unit Owner. Said insurance shall be in such limits as the Board 

1 may, from time to time, determine. The Board shall review such limits once a year. 

SECTION 3. Trustees' and Officers Liability Insurance. To the extent obtainable in the 

normal commercial marketplace, liability insurance indemnifying the Trustees and officers of the 

Association against liability for errors and omissions occurring in connection with the 

performance of their duties in an amount to be determined by the Board, with any deductible 

amount to be in the sole discretion of the Board. 

SECTION 4. Workers' Com~ensation Insurance. Workers' compensation and New 

Jersey disability benefits insurance as required by law. 

SECTION 5. Flood Insurance. Flood hazard insurance in the event any of the 

insurable Common Elements are located within a federally designated zone of greater than 

minimal flood hazard, 



SECTION 6. Water Damaae. Water damage legal liability insurance. 

SECTION 7. Other Insurance. Such other insurance as the Board may determine to 

be appropriate. 

The Board may determine, in its sole discretion, the amount of any deductible and the 

responsibility for payment of same as to any policy of insurance maintained under this 

subsection. In spite of any other provisions of this Article IX, the Association shall not be 

required to provide any type or amount of insurance not commonly available it the normal 

commercial marketplace. 

The premiums for any and all insurance coverage maintained by the Association shall be 

a common expense of the Association. 

Unit Owners shall not be prohibited from carrying insurance for their own benefit 

provided that all such policies shall contain waivers of subrogation; and further provided that the 

) liability of the carriers issuing insurance obtained by the Board shall not be affected or 

1 diminished by reason of any such additional insurance carried by any Unit Owners. 

ARTICLE X 

Enforcement 

SECTION 1. Enforcement. The Board shall have the power, at its sole option, to 

enforce the terms of this instrument or any Rule or Regulation promulgated pursuant thereto. 

SECTION 2. Fines. To the extent now or hereafter permitted by the laws of the State of 

New Jersey, the Board shall also have the power to levy fines against any Unit Owner@) for 

violations(s) of any Rule or Regulation of the Association, or for any covenants or restrictions 

contained in the Master Deed or By-Laws, except that no fine may be levied for more than 

$100.00 for any one violation; provided, however, that for each day a violation continues after 

notice it shall be considered a separate violation. Collection of the fines may be enforced 

,) 



against any Unit Owner(s) involved as if the fine were a Common Expense owed by the 

l particular Unit Owner(s). Despite the foregoing, before any fine is imposed by the Board, the 

Unit Owner involved shall be given prior written notice and afforded an opportunity to be heard, 

with or without counsel, with respect to the violation(s) asserted. 

SECTION 3. Waiver. No restriction, condition, obligation or covenant contained in 

these By-Laws shall be deemed to have been abrogated or waived by reason of the failure to 

enforce same irrespective of the number of violations of breaches thereof which may occur. 

ARTICLE XI 

Amendments 

These By-Laws may be amended, altered or repealed, from time to time, at any meeting 

of the Association upon which previous notice to amend, alter or repeal has been given to Unit 

Owners. These By-Laws may only be amended by an affirmative vote in ~erson or by proxy of 

at least 67 percent of Unit Owners in good standing, except that (i) the first annual meeting may 

1 not be advanced, (ii) the Member of the First Board (including replacements in case of 

vacancies) may not be enlarged or removed, (iii) the obligation of the proportionate 

responsibility for the payment of Common Expenses with respect to Units or the Common 

Elements may not be changed by reason of any such new By-Law, amendment, modification or 

rescission, or (iv) no such new By-Law, amendment, modification or rescission shall in any way 

affect the Developer, including any successor of the Developer, unless the Developer, or its 

successor, has given its prior written consent thereto. No such amendment, modification or 

rescission shall be valid and effective unless and until the recording thereof in the Office of the 

Clerk of Sussex County, New Jersey. Any such recorded amendment, modification or 

rescission shall be maintained in the corporate records of the Association. 



ARTICLE XI1 

Miscellaneous Provisions 

SECTION 1. Conflict. In the case of any conflict between the Articles of lncorporation 

and these By-Laws, the Articles of lncorporation shall control. In the case of any conflict 

between any provisions of the Master Deed and these By-Laws, the provisions of the Master 

Deed shall control. 

SECTION 2. Invalidity. The invalidity of any part of these By-Laws shall not impair or 

affect in any manner the enforceability or affect the validity of the remaining provisions of the 

By-Laws. 

SECTION 3. Notice. Unless otherwise provided, any notice required to be sent to any 

Unit Owner under the provision of the Master Deed or Articles of lncorporation or these By-Laws 

shall be deemed to have been properly sent and notice thereby given, when mailed, by regular 

) post with postage prepaid, addressed to the Unit Owner at the Unit Owner9s registered mailing 

) address as set forth in Section 20.09 of the Master Deed. Valid notice may also be given to Unit 

Owners by (i) personal delivery to any occupant of a Unit over 14 years of age, or (ii) by affixing 

said notice to or sliding same under the front door of any Unit. 

SECTION 4. Additional Powers. In addition to, and in furtherance of, the powers 

referred to in these By-Laws, the Association shall have the following powers and duties: 

(a) Subject to the Master Deed, Mountain Creek Association Documents or other 

instruments of creation, the Association may do all that it is legally entitled to do under the laws 

applicable to its form of organization; 

(b) The Association shall discharge its powers in a manner that protects and 

furthers the health, safety and general welfare of the residents of the Condominium; and 

(c) The Association shall provide a fair and efficient procedure for the resolution of 



disputes between individual Unit Owners and the Association, and between different Unit 

Owners, that shall be readily available as an alternative to litigation. 

SECTION 5. Limitation on Developer's Riahts to Vote. The Developer shall not be 

permitted to cast any votes held by the Developer for unsold lots, parcels, units or interests for 

the purpose of amending the Master Deed, By-Laws or any other document with the purpose of 

changing the permitted use of the lot, parcel, unit or interest, or for the purpose of reducing the 

common elements or facilities. 

SECTION 6. Corporate Seal. The Association shall have a seal in circular form having 

within its circumference the words "Black Creek Sanctuary Condominium Association, Inc." 

SECTION 7. Permit Parkinq on Maple Crescent and Pine Crescent. 

(a) In the Vernon Township Planning Board Resolution of Memorialization for Black 

Creek Sanctuary Condominium Project Preliminary and Final Site Plan Approval, which 

Resolution was decided May 11, 2000 and memorialized by the Vernon Township Planning 

Board on June 14, 2000, the Developer is obligated to devise a means to control the use of the 

parking adjacent to the buildings in Black Creek Sanctuary Condominium (the "Condominium"). 

The purpose of this Section 7 is to satisfy said condition contained in the Planning Board 

Resolution. 

(b) On-street parking is allowed for Unit Owners on both Maple Crescent and Pine 

Crescent, the two cul-de-sacs located in the Condominium in accordance with rules and 

regulations adopted by the Association. In order to control the use of the parking on sad Maple 

Crescent and Pine Crescent so that at least one space is allocated for each Unit in the 

Condominium, the Association shall issue one parking permit for each Unit in the 

Condominium. Said parking permit shall entitle a Unit Owner to park one car on Maple 

Crescent or Pine Crescent. Any other car or cars which a Unit Owner may have shall be 

i 



parked in the parking lot along the entrance way into the Condominium 

1 (c) In the event a Unit Owner allows a guest or guests to use the Unit, the guest or 

guests shall have the same rights as the Unit Owner with respect to permit parking on Maple 

Crescent and Pine Crescent. 

(d) Enforcement of this permit parking regulation shall be effected by the Association 

directly or through its agents, servants, employees or designees. The Association shall have 

the power, directly or through its agents, servants, employees or designees to issue warning 

notice(s) and/or to have the offending car(s) towed at the Unit Owner's sole cost and expense to 

a location determined by it. For any violation of this Section 7, the Association shall also have 

the power to levy fines against any Unit Owner for any such violation(s) of this Section 7 as set 

forth in Article 10. Section 2 above. 

Document #: 439451/AEA 



EXHIBIT F 

PERCENTAGE OF INTEREST SCHEDULE 

Building Numba Unit Number Interest in Common Elements 









Declamtion of Covenants, 
Conditions and Restrictions 

for Mountain Creek 



Estimated Operating Budget 
for Black Creek Sanctuary Condominium Association, I ~ c .  

at full build4ut 



Income: 
Assessments: $1922. per uniWper year 

$1 60.17 per unit/per month $255,626 
%255.626 Total Income: 

Expenses: 
Administrative: 
Management/Administrati\?e Fee: 
Legal & Cost of Collection: 
Audit: 
Income Taxes: 
Administrative Miscellaneous: 
Insurance 
Alowance for bad debt: 
Total Administrative: 

Operating: 
General Mahtenance: 
Landscaping: 
Puol Maintcnance: 
Pool Management: 
ShuttleNan & Insurance: 
ShuttleNan Driver: 
Exterminating: 
Phone: 
Electric: - 
Water: 
Engineering Reports: 

Total Operating: 

Reserves: 
Replament Reserves: 
Deferred Maintenance: 
Total Reserves: 

Total Expenses: 

Page 1 
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Budget Letter of Adequacy 



SUSSEX COMMUNITY MANAGEMENT 

November 3,2000 

Jeff Paterson 
For: Mountain Creek 

Re: Projected Budget for Black Creek Sanctuary at Mountain Creek- Full build-out 133 units 
Projected Budget for Mountain Creek Association 

Dear Jeff: 

The projected budget for Black Creek Sanctuary at Mountain Creek and the Mountain Creek Association has 
been prepared using seyeral building estimates provided by the sponsor; on overall average of present conkacts 
of several vendors currently working for existing Associations managed by Sussex Community Management. 
Inc.; insurance quotes as well as operating expenses of Sussex Community Management, Inc. The budget 
covers the projected costs of operating, maintaining, and future replacement reserves for the common elements. 
Replacement reserve studies should be performed in the future at various intervals directed by the Board. 
Using current information, both operating and replacement reserves for the common elements are adequate. 
I 

Since the full build-out budgets are based upon assumptions and about events and circumstances that have not 
yet taken place, it is subject to variation that may arise as future events occur. Several assumptions are based 
on information provided and supplied by the sponsor. Xf changes and unanticipated events occur, a revision of 
this budget must be made. 

If you have any questions regarding this - matter, please do not hesitate to contact my office. 

Sincerely, 

david Mundhenk, CMCA 
President 
Sussex Community Management 

P.O. BOX 922, SPARTA, NJ 07871 (973) 72~7.57 
C:W UOQlblVm\BUDOCTLllCPATERYMDOC 
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Insurance Letter of Adequacy 



. 11/,06/2000 14:38 16183177771 1 
CAU OF EASTERN PA 

Community Association Dnderwritrn of America. Inc. 

PAGE 132 

Date: Monday, November 06,2000 

To: Dave Mundhenk 
Sussex Connmuaity Managemmt 
P.O. BOX 922 
S p a ,  N.J. 07871 

Subject: Insurance Estimates for Budget Adequacy an; 
- Black Creek Sanctuary at Mount& Creek 
Condominium 

- Mountain Creek Association. 

Dear Dave; 

With this cover please fmd our annual premium 
estimates for these associations. Please note that these 
are premium estimates and are subject to change due to 
project changes, market conditions, and levels of 
coverage -purchased. 

7 

IR my opi.nion the below presentation should be 
adequate and accurate for the Master and 
Condominium Associations' initid coverage needs and 
Stid budgetary process, Additional coverages amand 
higher limoits should be cfimiderer! at siDxr;e point and 
time by the associations noted above far exposure 
changes m d  increased coverage needs. 

411 Main Street. Suits 101 . Strffdsburg. PA 18360 
(am) 228-1930 . FAX (570) 476-5371 . Email rhn~sb3cauinsuremm 



11/06/2800 14:38 16103172''71 CAU OF EASTERN PA PAGE 03 

BLACK CREEK SANCTUARY AT MOUNTAflY 
CREEK CONDOMINIUM. FULL BUILD OUT! 

i 

CAUiAAIC Package Policy at $1,000,000 per 
Occurrence / No Aggregate General Liability Limits; 
$1,000,000 per daim / aggregate Directors' & Officers' 
Liability Limits; fidelity Limit of $50,000; and 
Guaranteed Replacement Cost Coverage for dl 133 
units plus other association Buildings and Structures. 

Wrrrkers Compensation - Legion Insurance - Employers 

) 
Liability Limits of $500,000/$500,000/$500,OM) using 
estimated state minimum premium as basis, 

) 

Business Automobile - Legion fnsurance - $1,000,000 
Liability Limit. State mandatory coverages on No Fault, 
Uninsured Motorists, and Underinsured Motorists. 
Comprehensive ($250 deductible) and Collision ($500 
deductible) cov&.rages on proposed van. 

7 

Total Estimated Annual PreIlaiums for above without 
Automobile Policy. 

- FuH Build Out Budgetary Estimate = $26,000 

?'a add the above mentioned Automobile Poiicy to any 

) of these phases $1,500 s h d d  be added to your 
Insurance Estimate. 

I 



Management Contract 
for Black Creek Sanctuary Condominium Association 



MANAGEMENT AGREEMENT 

THIS AGREEMENT, made and entered into this day of ,200 - , by and between: 

BLACK CREEK SANCTUARY CONDOMINIUM ASSOCIATION, INC., a New 
Jersey 07462 not-for-profit corporation, with an office at 200 Route 94, Vernon, New 
Jersey (hereinafter referred to as "Association"), 

AND 

with an address of New Jersey 
(hereinafter referred to as "Managing Agent" or "Agent"). 

WHEREAS, the Association is responsible for the administration, management and 
operation of that certain condominium known as BLACK CREEK SANCTUARY, A 
CONDOMINIUM, located in Vernon Township, Sussex County, New Jersey (hereinafter called 
the "Condominium"); and 

WHEREAS, the Managing Agent possesses expertise in the management, operation and 
administration of condominiums and has all the necessruy licenses q d o r  certifications required 
to perfom its obligations and hc t ions  as set forth in this Agreement; and 

WHEREAS, the Association desires to engage the Managing Agent to perform all the 
management services required for the efficient administration, operation and management of the 
Condominium, including but not limited to those authorized by the Master Deed of the 
Condominium, the By-Laws of the Association and t h ~ s e  hereinafter expressly set forth. 

NOW, THEREFORE, WITNESSETH that in consideration of the premises, conditions 
and covenants hereinafter set forth, the parties hereto covenant and agree as follows: 

1. The Association herewith employs and appoints the Managing Agent as the exclusive 
agent for the management, operation and administration of the Condominium, and the 
Managing Agent herewith accepts said employment under and upon the terms and conditions 
hereinafter provided. 

2. The responsibility of the Managing Agent for the administration, management and 
operation of the Condominium shall commence on the date hereof and shall continue for one 
(1) year thereafter, provided however, that either party shall have the right to terminate said 
Agreement with or without cause by affording the other party at least sixty (60) days prior 
written notice of said termination. Despite the foregoing reference to a one (1) year term, in 
accordance with the provisions of N.J.S.A. 46: 8B-12.2, any management contract or agreement 
shall terminate ninety (90) days after the first meeting of a governing board or other form of 
administration in which the unit owners of the Condomibium constitute a majority of the 
members, unless the board or other form of administration ratifies the contract or agreement. 

Document #: 413623 



> 3. The Managing Agent agrees, despite the authority vested in the Managing Agent by terms of 
this Agreement, to confer fully and freely with the Board of Trustees of the Association (the 
"Board") in the performance of its duties as herein set forth and to attend general membership 
or Board meetings at any and all times requested by the Association. 

4. It is further understood and agreed that the authority and duties conferred upon the 
Managing Agent hereunder are confined to the common elements and facilities as defined in 
the Master Deed creating the Condominium. Such authority and duties shall not include 
supervision or management of individual units except as directed by the Association. 

5. The services to be rendered by the Managing Agent in connection with the operation, 
administration and management of the Condominium are to be performed with diligence and 
care and include the following: 

(a) Subject to the approval of the Board, to cause to be selected, hired, paid and 
supervised, all persons necessary to be employed in order to properly manage, maintain 
and operate the Condominium. All managerial personnel necessary for the efficient 
discharge of the Managing Agent's duties hereunder shall be employees of the Managing 
Agent who shall be responsible for the payment of all of their wages, salaries and 
employee benefits. At least one of such managerial employees shall be a qualified 

'I 
condominium property manager who shall be employed and available on site at the 
Condominium as requested by the Board and at such other times as are required to attend 

1 
Board meetings or deal with building emergencies. All employees involved in the 
operation andlor maintenance of the Condominium shall be employees of the Association 
or of an independent contractor and all wages, salaries and other compensation paid to 
such employees, including all items payable in respect to the payroll, such as, but not 
limited to, unemployment insurance and social security, workmen's compensation, 
disability benefits, medical and surgical plans now in existence or hereafter imposed or 
included in union agreements which Agent may enter into, shall be at the expense of the 
Association and considered as operating expenses of the Condominium. The Managing 
Agent will prepare and file all necessary reports and make required payments with 
respect to the unemployment insurance, disability and social security taxes. Despite 
anything to the contrary herein, the Association will be responsible for the payment of 
direct or indirect compensation to any such employee for services actually rendered on 
behalf of the Association and the Association shall have the right at all reasonable times 
to audit all records with respect to any and all payroll or other expenses for which 
payment has been made by or requested of the Association. 

(b) Cause the Common Elements of the Condominium to be maintained and kept in a 
first-class condition, including interior and exterior cleaning, and cause necessary repairs 
and alterations to the common elements of the Condominium to be made, including but 
not limited to electrical, plumbing, carpentry, masonry, elevator, steamfitting, 

) redecorating of public and common areas and such other incidental alterations or changes 
therein that may be proper, subject only to the limitations contained in this Agreement, or 
in the Master Deed for the Condominium, the Certificate of Incorporation, By-Laws and 
Rules and Regulations of the Association. 
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(c) Cause to be purchased, on behalf of and at the expense of the Association, all tools, 
equipment, supplies and materials as may be necessary and desirable for the maintenance 
and upkeep of the Common Elements of the Condominium. Such purchases shall be made 
in the name of the Association and all discounts or commissions obtained for such 
purchases shall be credited to the Association. 

(d) Subject to the approval of the Board, solicit bids, recommend and arrange for 
contracts for utilities, water treatment, elevator maintenance, telephone service, window 
cleaning, rehse removal, fuel oil, security protection, valet service, vermin extermination, 
snow clearing, master television antenna or cable television service and other necessary 
services as shall be deemed advisable. . 

(e) Check all bills received by the Association for services, work and supplies ordered in 
connection with and for maintaining the common elements and cause to be paid by the 
Association all such bills, as and when same shall become due and payable. 

( f )  Bill and collect on behalf of the Association all common expense assessments, 
maintenance fees, charges, monies and debts which may become due to the Association 
and to take such action in the name of the Association as may be required for the 
collection of same. For such purposes, the Managing Agent may, with the prior approval 
of the Board, and at the expense of the Association, employ.counsel designated by the 
Association for such purposes. 

(g) Deposit all funds collected for the Association in a bank designated by the 
Association as agent for the Association, which funds shall not be commingled with any 
other funds of the Managing Agent or under its custody or control. Initially, 
Bank is designated as the depository. 

(h) Maintain businesslike relations with members of the Association whose service 
requests and complaints shall be received, considered, acted upon and recorded in a 
systematic fashion in order to show the action taken with respect to each. Requests that 
the Managing Agent deems outside of the scope of its responsibilities or of a serious 
nature or complaints or requests deemed by the Managing Agent to be unreasonable shall, 
after thorough investigation, be reported to the Association with appropriate 
recommendations. 

(i) Cooperate with the Association's accountants with regard to the annual audit of the 
books and accounts of the Association, including the annual report of the operation of the 
Association, a copy of which shall be made available to each unit owner upon request of 
the Board. 

(i) Cooperate with the Association's accountants with regard to the preparation and 
filing on behalf of the Association of any governmental forms or tax returns. 

(k) Cause to be prepared and send out all letters, reports and notices as may be 
reasonably requested by the Board, including any newsletters or other publications which 
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the Board directs. Except in the case of emergency, any letter or notice to be distributed 
generally shall be approved in advance by the Board or its designated representative. 

(1) Cause all insurance required by law or otherwise to be carried and maintained in 
full force and effect and cause all insurance proceeds to be promptly paid. 

(m) Cause to be maintained and kept current, the Association minute book, Unit . - 
OwnerAIembership list; prepare and give notice of the meetings to the Unit 
Owner/Members and Trustees of the Association: k e e ~  and maintain orderly files 
containing maintenance records, insurance policies, correspondence, receipted bills and 
vouchers, and all other documents and papers pertaining to the Condominium or the 
operation and administration thereof, all ofwhich shall be the property of the Association 
and be made readily available to the Board and its duly authorized representatives. 

(n) Maintain records with respect to services and materials and expenses on behalf of 
the Association, which records shall be sufficient to describe the services rendered and 
shall be kept in accordance with prevailing accounting procedures and shall identify the 
source and expenditure of all funds. Such records shall be freely available for inspection 
by the Association's Officers and Directors on a reasonable basis during normal business 
hours. 

1 (0) Render to the Association a monthly statement of all collections and disbursements 
made, with vouchers therefor, at such time as requested by the Association, and at such 
other times, at the option of the Association, as shall be consistent with collections, 
expenditures and commitments for the Condominium, Such statements shall be prepared 
at the Managing Agent's expense. 

(p) If requested by the Board, prepare an annual operating budget for submission to the 
Board prior to the end of each fiscal year of the Association for the next succeeding fiscal 
year. 

(q) Generally do all things deemed reasonable, necessary or desirable by the Board to 
oversee the proper management of the condominium. 

(r) To notify the Association of any practice, procedure or activity or other matter 
connected with the Condominium, which, in the opinion of the Managing Agent, may 
constitute a violation of any ordinance, code, governmental regulation, provision of the 
Master Deed, provision of the By-Laws of the Association or rule of the Association. 

6 .  The Association agrees to pay the Managing Agent for all services to be performed in 
connection with the management, administration and operation of the Condominium, an annual 
management fee of (i) $ payable in equal monthly installments of $ 
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The Managing Agent shall be entitled to reimbursement by the Association for all reasonable 
expenses incurred by the Managing Agent in connection with the performance of its duties 
including, but not limited to reproduction and delivery of reports and newsletters, postage, 
notices, and other communications to unit owners. The Managing Agent shall be responsible 
for all costs relating to its office salaries and payroll expenses including, but not limited to, 
overhead, general administration costs, the maintenance of any required licenses, and travel, 
lodging and meal expense. 

7. Managing Agent is and shall have general authority and powers necessary to carry out the 
intent of this Agreement and to act therefore on behalf of the Association. 

8. The Managing Agent shall, with the consent of the Association as to the insurance carrier(s) 
selected and at the expense of the Association, cause to be placed and kept in force all forms of 
insurance as required by the Master Deed for the Condominium, the By-Laws of the 
Association or the laws of the State of New Jersey, and as directed by the Board. 

The Managing Agent shall promptly investigate and make a full written report as to all 
accidents or claims for damages relating to the management, operation and maintenance of the 
Condominium, including any damage or destruction to the Condominium, the estimated cost of 
repair and shall W h e r  cooperate and make any and all reports required by any insurance carrier 
in connection therewith. 

9. The Managing Agent shall be liable to the Association for any loss or damage caused by the 
Managing Agent's gross negligence or willful misconduct or caused by the Managing Agent's 
own failure to comply with its obligations hereunder. The Association will indemnify the 
Managing Agent against and hold the Managing Agent harmless from: 

(a) any liability, damage, costs or expensks (including reasonable attorney's fees) 
sustained or incurred for injury to any person or property in or about and in connection 
with the Condominium, from any cause except the gross negligence or willful misconduct 
of the Managing Agent; and 

(b) any liability, damage, penalties, costs or expenses, statutory or otherwise, for any 
acts properly performed by the Managing Agent pursuant to this Agreement or the direct 
instructions of the Board or its duly authorized representative; provided however, in each 
of the foregoing instances, the Managing Agent promptly advises the Association of its 
receipt of information concerning any such injury and the amount of any such injury, such 
liability, damages, penalties, costs and expenses. 

10. In the event a petition in bankruptcy is filed by or against the Association or the Managing 
Agent, or in the event that either shall make an assignment for the benefit of creditors or take 
advantage of any insolvency act, either party hereto may forthwith terminate this Agreement 
upon ten (10) days prior notice in writing to the other. 

1 1. Notice which either party desires to give to the other or is required to give to the other under 
this Agreement, shall be given by U.S. Certified or Registered Mail, Return Receipt Requested, 
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> or by recognized overnight carrier, and it shall be deemed given 72 hours after it shall have been 
deposited in the United States Mail or with the overnight carrier, addressed to the party for whom 
it is intended as follows or to such other address as either of the parties may designate in writing: 

FOR THE ASSOCIATION: 

Black Creek Sanctuary Condominium Association, Inc. 
200 Route 94 
Vernon, New Jersey 07642 

FOR THE MANAGING AGENT: 

, New Jersey 

Despite the foregoing, any notice of change of address or of an additional person to receive 
future notices shall not be effective until received. 

12. The term "Managing Agent" or "Agent" as used in this Agreement shall include any 
corporate subsidiaries or affiliates of the Managing Agent who perform services, in, on, or 
about the Condominium arising out of or in connection with this Agreement. 

13. This Agreement may not be transferred or assigned by either party without the written 
consent of the other and shall bind, apply to and run in the favor of the Association and the 
Managing Agent and their respective successors in interest. 

14. Upon termination of this Agreement, the parties'shall account to one another with respect 
to all matters outstanding as of the date of termination, and the Association shall furnish to the 
Managing Agent security satisfactory to the Managing Agent, against any outstanding 
obligations or liabilities which may have been incurred hereunder. 

15. This Agreement shall constitute the entire understanding between the parties, and no 
variance or modifications thereof shall be valid and enforceable except by supplemental 
agreement in writing, executed and approved in the same manner as this Agreement. 

16. In the event of any dispute between the parties hereto as to the terms of this Agreement, 
such dispute shall be submitted (i) to non-binding mediation and then (ii) to binding arbitration 
in Sussex County, New Jersey in accordance with the then current rules of the American 
Arbitration Association. In the event of arbitration, a panel of three (3) arbitrators shall be 
selected from the Panel of Arbitrators of and by the rules of the said American Arbitration 
Association. It is further agreed that a judgment on the award of the arbitrators may be entered 
by any court of competent jurisdiction. 

17. The Managing Agent shall provide and maintain at all times that this Agreement is in 
effect, and thereafter for so long as it has custody of any Association funds, a fidelity bond 
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covering any of its employees or agents who either handles or is responsible for funds of the 

1 Association. The amount of the fidelity bond shall be at least $1,000,000 or equivalent to the 
maximum amount of Association fimds that will be in the custody of the managing agent at 
any time while the bond is in force, whichever is greater. Said bond shall hold the Association 
harmless kom any loss of money or other personal property belonging to the Association or 
for which the Association is legally liable, caused by larceny, embezzlement, forgery, 
misappropriation, or any dishonest or kaudulent acts committed on or after the date hereof by 
the Agent, its directors, officers or employees. 'The premium for such fidelity bond shall be 
paid by the Managing Agent. The bond must include a provision requiring ten (10) days 
written notice to the Association before the bond can be cancelled or substantially modified for 
any reason. 

18. In order to facilitate efficient operation, the Association shall furnish the Managing Agent 
with one copy each of the Master Deed, By-laws, Rules and Regulations and the Public 
Offering Statement for the Condominium, as well as of all building plans and existing 
guarantees and warranties in its possession. With the aid of these documents the Managing 
Agent will inform itself with respect to the layout, construction, location, character, plan, 
design and operation of the lighting, heating, air conditioning, plumbing and ventilating 
systems as well as of the elevators and other mechanical equipment. The Managing Agent will 
keep the Board advised at all times of the condition of said facilities and systems and make 
recommendations as to any extraordinary maintenance and repair of same that may be 
appropriate. 

IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first 
above written. 

ATTEST: BLACK CREEK SANCTUARY CONDOMINIUM 
ASSOCIATION, INC. 

By: 
, Secretary , President 

ATTEST: 
Managing Agent 

, Secretary 
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PURCHASE AND SALE AGREEMENT 
BLACK CREEK SANCTUARY CONDOMINIUM 

Dated as of: -200- 

This Purchase and Sale Agreement (this "Agreement") is between Mountain Creek Resort, Inc., a New Jersey 
corporation, having an address of 200 Route 94, Vernon, New Jersey 07462 ("Seller"), and 

having an address as set 
forth below (check one of the following: -an individual; -as tenants in common; -as joint tenants) ("Buyer"). 

1. THEWIT.. 
Seller agrees to sell and convey and Buyer agrees to purchase and pay for the following unit (the "Unit"): 

Condominium Unit No. , together with a 
.7519% interest in the common elements (the 'Unit'') 
Black Creek Sanctuary Condominium 
Vernon Township,Sussex County, New Jersey 
according and subject to the Master Deed as defined below. 

2. THEPROJECT. 
The Unit will be a part of a condominium community to be developed by Seller in Vernon Township, 

) Sussex County, New Jersey, known as Black Creek Sanctuary Condominium (the "Project"). The Project will 
consist of (a) a maximum of 133 residential condominium units; and; (b) common elements, all as more 

) particularly identified in the Master Deed for Black Creek Sanctuary, a Condominium, to be recorded in the 
office of the Clerk of Sussex County, New Jersey prior to the closing of the purchase and sale of the Unit under 
this Agreement (the "Closing"). 

3. PURCHASE PRICQ. 
The purchase price for the Unit shall be $ payable as follows: 

(a) Buyer has paid $ (the "First Deposit") concurrently with its execution and 
delivery of this Agreement to Seller. Seller acknowledges receipt of the First Deposit, subject to collection. 
The First Deposit represents 10% of the Purchase Price. 

(b) Buyer shall pay $ (the "Second Deposit") to Seller within 20 days after the date 
on which Buyer receives written notice from Seller that the framing of the Unit has commenced. If framing of 
the Unit has commenced or is completed at the time this Agreement is executed, then Buyer shall pay the 
Second Deposit to Seller no later than 30 days aAer the date of this Agreement. The total of the First Deposit 
and the Second Deposit represents 15% of the Purchase Price. 

(c) The balance of the Purchase Price shall be paid by Buyer to Seller in cash, by certified or cashier's 
check, by wire transfer, or by attorney's trust account check at the Closing. 

The First Deposit and the Second Deposit are collectively referred to herein as the "Deposit." The Deposit 
) shall be held in an escrow account maintained by Dolan and Dolan, P.A., Esqs. at National Bank of Sussex 

County, 3 Broad Street, Branchville, New Jersey 07826. The Deposit shall be credited to Buyer at the Closing. 
If Buyer is a New York resident, Seller will hold the money as required by Section 352-h of the New York 

) General Business Law. This means that the Seller receives all deposit monies in escrow after expiration of the 



1 
seven calendar day recession period (referred to in Section 19 of this Agreement) and will hold same until 
payment is authorized as provided in this Agreement and the Public Offering Statement for the Condominium. 

4. MORTGAGE CONTINGENCY. 
>>Strike if Buyer does not intend to obtain a loan to purchase the Unit << 
Buyer shall (i) file a mortgage application with Buyer's chosen lending source within fourteen days after 

the date of this Agreement; (ii) diligently pursue such mortgage application thereafter until the lender has 
received all of the requested information necessary to make a decision on the mortgage application; (iii) pay all 
fees and costs required to be paid by the lender in connection with such mortgage application; and 
(iv) otherwise fully and completely cooperate with the lender in all aspects of the mortgage application process. 
This Agreement is conditioned upon Buyer's receipt of a mortgage commitment on or before 
200 -. If Buyer has not received a mortgage commitment by such date, Buyer may terminate this Agreement 
by delivering written notice thereof to Seller on or before such date. If Buyer so terminates this Agreement, 
Seller shall promptly thereafter return to Buyer all amounts previously paid by Buyer hereunder towards the 
Deposit. If Buyer does not terminate this Agreement on or before such date, Buyer shall be deemed to have 
waived its right to so terminate this Agreement. If Buyer receives a mortgage commitment, Buyer shall 
immediately deliver a copy thereof to Seller. If Buyer receives a mortgage commitment and, thereafter, Buyer 
is unable to secure the requisite fmancing sufficient to close the purchase of the Unit, then Buyer shall be in 

)default hereunder and subject to remedies for default as further set forth herein. 
J 

(If Buyer is not obtaining a loan in connection with the purchase of the Unit) Buyer shall deliver to 
Seller on or before, 200- a letter from a financial institution in form and substance 
acceptable to Seller, verifying that Buyer has sufficient funds to purchase the Unit (the "Funds Letter"). Buyer's 
failure to deliver the Funds Letter to Seller by such date shall constitute a default hereunder. 

6. CLOSING AND POSSESSION. 

(a) The estimated date for the closing of title ("Closing") is ,2000 (the "Estimated 
Completion Date"). In no event, however, shall the Closing take place more than two years from the date of 
this Agreement. The Seller and the Buyer agree that Closing of title to the Property shall take place upon the 
issuance of a Certificate of Occupancy for the Unit. Sometimes the Certificate of Occupancy is marked 
"Temporary" or "Conditional", which means that Seller is required to perform additional work after the Closing 
in order for the Certificate of Occupancy to become final. This may include work by Seller which is outside of 
the Unit or it may be as a result of work which cannot be completed during the time of year in which the 
Closing occurs. When a Certificate of Occupancy is issued, whether it be permanent, conditional or temporary, 
Seller shall so notify Buyer and shall schedule the Closing within 30 days thereafter. Alternatively, Seller may 
notify the Buyer of the exact date of Closing at least seven (7) business days before the scheduled Closing date, 
based upon the Seller's expectation of the issuance of a Certificate of Occupancy. The Seller may not schedule 

) a  Closing before the Estimated Completion Date unless the Buyer consents. Upon receiving notice of the exact 
date of Closing, Buyer may not postpone the Closing without the consent of the Seller. Buyer agrees to pay to 

)seller $75.00 per day for every day Buyer fails to close, not to exceed 10% of the Purchase Price. No portion of 
the Purchase Price shall be held back or escrowed and the Closing shall not be delayed pending completion of 

-2- 



any items that Seller must complete or repair. 

Seller shall not be responsible for delays in construction resulting from causes beyond Seller's reasonable 
control, such as weather, strikes, disputes or differences with workmen, delays in delivery of supplies and 
materials, inability of Seller to obtain utilities, water or sewer connections, war, riots and acts of God. If Seller 
is unable to complete construction of the Unit within 180 days after the Estimated Completion Date, other than 
for reasons beyond Seller's control, Buyer may terminate this Agreement by delivering written notice thereof to 
Seller. If this Agreement is terminated pursuant to the foregoing sentence, the Deposit shall be returned to 
Buyer, without interest, and, thereafter, neither party shall have any further rights or obligations under this 
Agreement. The return of the Deposit shall be Buyer's sole remedy for Seller's failure to complete the Unit on 
or before 180 after the Estimated Completion Date. If Seller fails to complete the Unit within two years &om 
the date of this Agreement, other than for reasons beyond Seller's control, Seller shall be in default hereunder 
and Buyer shall be entitled to the remedies set forth in Section 14 of this Agreement. 

(b) The Closing shall be held at the office of Seller or any other location designated by Seller, at the hour 
and place designated by Seller. If Buyer fails to close at the time and place designated by Seller, Buyer shall be 
deemed to be in default hereunder and Seller shall be entitled to seek the remedies and damages set forth in 
Section 14 of this Agreement. If the Closing is held other than at the location designated by Seller, Buyer shall 

) pay Seller's attorney the sum of $250 at Closing to compensate Seller's attomey for time and travel to closing. 
i 

) (c) Possession of the Unit shall be delivered to Buyer upon Closing. 

7. CLOSING OF TITLE. 

At the Closing, the following shall occur, each being a'condition precedent to the others and all being 
considered as occurring simultaneously: 

(a) Buyer shall deliver to Seller the balance of the Purchase Price in cash or a cashier's check or 
other acceptable funds as provided in Section 3(c) of this Agreement. 

@) Seller shall deliver to Buyer an executed and acknowledged Bargain and Sale Deed with 
Covenants Against Grantor's Acts, subject to all matters of record, together with an Affidavit of Title and 
Corporate Resolution. 

(c) If applicable, Seller shall deliver to Buyer an executed and acknowledged assignment of any 
warranties of personal property that may be unexpired and assignable. 

(d) Seller shall deliver to Buyer an executed and acknowledged non-foreign person affidavit to 
assure compliance with 5 1445 of the Internal Revenue Code of 1986, as amended. 

(e) Buyer and Seller shall execute and deliver such other documents and shall take such other action 

i as may be necessary to cany out their obligations under this Agreement. 



8. ADJUSTMENTS AND CLOSING COSTS. 

(a) Taxes and Assessments. 

The following shall be adjusted and apportioned as of the date of Closing: 

(i) Real property taxes and assessments for the year of Closing, based upon the most current 
assessment and levy. If real property taxes have not been assessed specifically to the Unit at the time of 
Closing, Seller may estimate the amount of such taxes attributable to the Unit, which estimate shall be 
apportioned to the date of Closing and shall be considered a final settlement. 

(ii) All periodic assessments of the Association (as defined in Section 10(b) of this 
- Agreement and MountainCreek Association (as defined in Section 10(a) of this Agreement). 

(b) w e r  Taxes and Assessments. 

(i) Seller shall pay the Realty Transfer Tax at the time of Closing. 

(ii) Buyer shall pay to the Association at the time of Closing a non-refundable and non- 
, transferrable contribution to the working capital of Black Creek Sanctuary Condominium Association in an ' amount equal to % of the annual General Assessment assessed to the Unit for the fiscal year in which the sale of 
the Unit occurs. In addition, Buyer shall pay to Mountain Creek Association at the time of Closing the sum of 

.) $250 as a one-time non-refundable contribution to the working capital of Mountain Creek Association. Buyer 
shall also pay at the time of Closing the Real Estate Conveyance Assessment imposed by Mountain Creek 
Association pursuant to section 6.06 of the Mountain Creek Declaration (as defined in Section 10 of this 
Agreement), which assessment is in the amount of 2% of the Purchase Price. 

( 4  Closine Costs. 

Buyer shall be responsible for all costs associated with Closing including, but not limited to, the costs 
of Buyer's mortgage loan, if any, Buyer's attorney, all title insurance costs and all recording fees applicable to 
Closing and transfer of title. 

(a) Seller will transfer title to the Unit to Buyer. Said title shall be marketable and insurable at 
regular rates by a title company licensed to do business in the State of New Jersey, free and clear of all claims 
and right of others except the following: 

(i) Zoning regulations and other ordinances of the Township of Vernon which now or 
hereafter affect the Unit, provided that they do not presently prohibit the existing residential use of the Unit and 
are not presently violated. 

.i (ii) Any easements, covenants, restrictions, resenration or agreements contained in or 
referred to in the Pubic Offering Statement or the Master Deed for the Condominium or the Declaration for 
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(iii) Any exception to affirmative insurance stated in the sample Unit owner's title insurance 
policy contained in the Public Offering Statement for the Condominium. 

(iv) Possible additional taxes and assessments for the year of sale imposed by the 
municipality under N.J.S. 54:4-63.1 because of the construction of the improvements which constitute the Unit. 

(b) If title is not marketable and insurable for any reason not mentioned in paragraph (a) of this Section 
9, Buyer shall give written notice of any such defects ("Defects of Title") to Seller within seven days after 
becoming aware of such Defects of Title. After its receipt of such notice, Seller may, but shall not be obligated 
to, remove or cure such Defects of Title. If Seller attempts to remove or cure such Defects of Title, Seller shall 
be entitled to an adjournment of the Closing for a period of 30 days in which to remove or cure such Defects of 
Title. Seller shall be entitled to provide Buyer with title insurance protection against any such Defects of Title 
and suchtitleinsurance~protection shall be deemed to satisfy Seller's obligation to remove or cure any Defects 
of Title. If Seller is unable or unwilling to remove or cure all Defects of Title within such period, Buyer may 
elect either to waive such Defects of Title or to terminate this Agreement. In the event Buyer terminates this 
Agreement, Buyer shall be entitled to a return of the Deposit, without interest, as well as reimbursement for 
Buyer's actual costs for title search and survey, if any. 

(c) The willingness of NIALawyers Title Agency, LLC, 66 Route 17 North, Paramus, New Jersey 
,,07652, as agent for Lawyers Title Insurance Corporation, to insure title to the Unit shall constitute marketable ' and insurable title. Buyer is not obligated to obtain title insurance from NIAILawyers Title Agency, LLC. 

j 
(d) Seller expressly reserves the right, and anticipates exercising such right prior to the first closing 

of title to a Unit in the Condominium, to place such other easements on the Common Elements that may be 
necessary in order to complete its development plan andlor to effect the integration of the Condominium with 
Mountain Creek. A copy of any such easement@) will provided to Buyer upon recording in the Sussex County 
Clerk's Office. 

lo. PRQJECT LEGAL DODENTATION. 

(a) The legal documentation that creates the Project is the Master Deed for Black Creek Sanctuary, a 
Condominium (the 'Master Deed''), recorded or to be recorded in the office of the Clerk of Sussex County, New 
Jersey prior to Closing, together with any and all amendments or modifications thereto. The Master Deed 
defines the character, duration, rights, obligations and limitations of ownership within the Project. In addition, 
the Unit is part of the Mountain Creek community ("Mountain Creek") and upon purchasing the Unit, Buyer 
shall become a member of the Mountain Creek Association, a New Jersey nonprofit corporation (the "Mountain 
Creek Association"). The legal documentation that creates Mountain Creek is the Declaration of Covenants, 
Conditions and Restrictions for Mountain Creek recorded or to be recorded in the office of the Clerk of Sussex 
County, New Jersey, together with any and all amendments or modifications thereto (the "Mountain Creek 
Declaration"). The Mountain Creek Declaration defines the character, duration, rights and obligations and 
limitations of ownership of a Unit within Mountain Creek. 

, I  (b) By virtue of ownership of the Unit, Buyer shall become (i) a member of Black Creek Sanctuary 
' Condominium Association, Inc., a New Jersey nonprofit corporation (the "Association") and agrees to be 

subject to the Association's Articles of Incorporation, Bylaws and Rules and Regulations from time to time in 
)eft%, during the term of this Agreement and for so long as Buyer remains the owner of the Unit (the Master 
Deed, Articles of Incorporation, Bylaws, Rule and Regulations and any amendments or modifications thereto, 
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shall hereinafter collectively be referred to as the "Constituent Documents"), and (ii) a member of Mountain 
Creek Association and agrees to be subject to Mountain Creek Association's Articles of Incomoration, Bylaws 
and Rules and ~ e ~ u l a t i o n s  from time t i  time in effect, during the term of this Agreement and for so longas 
Buyer remains the owner of the Unit (the Mountain Creek Declaration, together with the Articles of 
Incorporation, Bylaws and Rules and Regulations of Mountain Creek Association, and any amendments or 
modifications thereto, shall hereinafter collectively be referred to as the "Mountain Creek Documents"). Upon 
Closing, Buyer shall have the rights and obligations of an owner as set forth in the Constituent Documents and 
the Mountain Creek Documents. Buyer shall abide by the provisions of the Constituent Documents and the 
Mountain Creek Documents and shall promptly pay all assessments levied by the Association and Mountain 
Creek Association. 

(c) Buyer acknowledges receipt of a copy of the Constituent Documents and the Mountain Creek 
- - Documenkd SeIlerreserves thelight to make modifications to the Constituent Documents and the Mountain 

Creek Documents prior to the Closing in accordance with any amendment of the Public Offering Statement 
approved by the New Jersey Department of Community Affairs and provided to Buyer. Buyer may rescind this 
Agreement if any modification is so substantial in nature as to render title to the Unit unmarketable. If Buyer 
fails to give such notice to Seller on or before seven days after the delivery of such modifications to Buyer, then 
Buyer shall be deemed to have waived such right to rescind and accepted the Constituent Documents and the 
Mountain Creek Documents as satisfactory. 

.' 11. CONSTBIlCTION OF THE UNIT. 

I (a) General Construction. 

Seller shall construct the Unit in substantial conformance with the Unit Plan attached hereto and 
made a part hereof as Exhibit A (the "Unit Plan"). Seller shall not be obligated to make any changes, 
modifications or upgrades to the Unit. Buyer acknowledged that Buyer has reviewed the Unit Plan. 

The standard features to be included with the Unit are set forth on the List of Standard Features for 
Black Creek Sanctuary Condominium on file with Seller. Buyer acknowledges that Buyer has reviewed the 
List of Standard Features for Black Creek Sanctuary Condominium. 

( 4  s bv Seller. 

Seller shall have the right to make changes and substitutions with respect to the construction of the Unit 
without notice to Buyer whenever Seller shall find it necessary or expedient, in its sole discretion, provided that 
such changes and substitutions are of equal or better quality. Representations as to square footages contained 
within the Unit or other portions of the Project are approximate numbers only. Buyer acknowledges and agrees 
that square footage calculations may be made in a variety of manners and so long as the Unit is constructed 
substantially in accordance with the Unit Plan reviewed by Buyer, Buyer shall neither have any right to rescind 
this Agreement nor to claim any breach hereof on account of alleged discrepancies in square footage 

j c ~ c ~ a t i o m .  



(d) Insulation. 

(i) Subject to the terms and conditions of subparagraph (d)(ii) below, Seller shall install the 
following insulation in the Units: 

Location Thickness R-Value 

Roof Batt 10" R-30 
Exterior Walls Batt 3" R-13 
Exterior Suspended Floor Batt 10" R-30 
Foundation Polystyrene 1" R- 5 

(ii) "R-Value" means the resistance of insulation to heat flow. The higher the R-Value, the 
greater the insulating power. Seller shall not independently verify the R-Value of the building components that 
it installs in the Unit. Instead, Seller shall rely solely on the R-Value data provided to it by the manufacturer of 
such building components. 

(e) Interim Insvections. 

, Buyer understands and agrees that during construction of the Unit, due to hazardous conditions and 
,'insurance and security requirements, neither Buyer nor his or her representatives shall go in the Project or onto 
\the construction site unless accompanied by an authorized representative of Seller. Buyer may inspect the Unit 
'during the construction of the Unit if, and only if, safe site conditions exist and Buyer is accompanied by an 
authorized representative of Seller. 

@I Construction Control. 

Direction and supervision of the construction of the Unit rests exclusively with Seller. Buyer shall not 
issue any instructions to, or otherwise interfere with, Seller or Seller's contractors, subcontractors or suppliers. 
Buyer shall not contract for additional work with Seller's contractors or subcontractors. Buyer hereby agrees 
that no work will be permitted within the Unit by anyone other than Seller until title is transferred to Buyer. 
Buyer's obligations under this paragraph shall survive the Closing. 

(g) Homeowner Orientation. 

When construction of the Unit is substantially complete, Seller shall deliver written notice thereof to 
Buyer and schedule a tour of the Unit (the "Homeowner Orientation") by Buyer and a representative of Seller, at 
which time Buyer shall have the right to inspect the Unit. The inspection will be conducted in accordance with 
the preclosing inspection procedures established by Seller. Following the Homeowner Orientation and 
inspection, Buyer shall sign an acknowledgment in the form attached hereto as Addendum No. 1 on which shall 
be noted any incomplete or defective items that Seller agrees to complete or correct within a reasonable time 
after Closing, weather and circumstances beyond Seller's control permitting, subject to the Warranty provisions 
described in Section (h) below. 
I 

I 



Seller shall warrant the construction to buyer as provided in the New Home Warranty and Builders' 
Registration Act, N.J.S.A. 46:3B-1 ;t (the "Warranty Act"). Seller also warrants the construction of any 
common facilities for a period of two years from the date of completion of each facility and that they are fit for 
their intended use. Seller warrants the following to be free from material and workmanship defects for a period 
of one year from the date of possession or Closing: outbuildings, driveways, walkways, patios, retaining walls 
and fences, if any. Seller warrants that all drainage is proper and adequate and that all offsite improvements, if 
any, are free from defects for a period of one year from the date of construction. Buyer hereby expressly 
accepts the scope, nature and limitations of the warranties set forth in this Section (h) and understands that no 
other warranty is to be provided by Seller, including any other warranties, express or implied, or for fitness for a 
particular purpose, with regard to the Project, or the Unit, or appliances, fixtures or other items installed in the 
Units, each and all of which warranties are hereby disclaimed by Seller, and from which Buyer hereby expressly 
releases Seller. 

12. DISCLOSURES. ACKNOWLEDGMENTS AND WAIVERS. 

(a) RESPA Disclosure. 

As required by the Real Estate Settlement Procedures Act of 1974, Buyer acknowledges that Seller has 
not directly or indirectly required Buyer, as a condition of sale, to purchase either an owner's or mortgagee's title 
insurance policy from any particular title company. 

(b) Responsibilitv for Utilities. 

Buyer acknowledges and agrees that all separately metered utilities to the Unit will be changed from 
Seller's name to Buyer's name no later than three days after the date of Closing, and that, thereafter, Buyer shall 
be obligated to pay the costs of such utilities. 

(c) Construction Nuisances. 

Buyer is purchasing the Unit during a period of construction within the Project and within Mountain 
Creek. Buyer acknowledges and agrees that, inasmuch as construction of the Unit may be completed prior to 
the completion of the construction of other units and streets in the Project and within Mountain Creek, there 
may be certain inconveniences to Buyer until all construction within the Project and Mountain Creek is 
complete. Inconveniences may include noise, dust, odors and debris associated with construction, interference 
with access to and from the Project, the remainder of Mountain Creek and the Mountain Creek Resort, and 
temporary interruptions of utility services. Buyer waives all claims against Seller with respect to any such 
inconveniences. 

(4 Notification Regarding Off-Site Conditions. 

Pursuant to the "New Residential Construction Off-Site Conditions Disclosure Act", Sellers of newly 
)constructed residential real estate are required to notify Buyers of the availability of lists disclosing the 
,existence and location of off-site conditions which may affect the value of the residential real estate being sold. 
)rhe lists are to be made available by the municipal clerk of the municipality within which the residential real 
estate is located and in other municipalities which are within one-half mile of the residential real estate. The 



address and telephone number of the municipality relevkt to the Project and the appropriate municipal offices 
where the lists are made available are listed below. Buyers are encouraged to exercise all due diligence in order 
to obtain any additional or more recent information that they believe may be relevant to their decision to 
purchase the residential real estate. Buyers are also encouraged to undertake an independent examination of the 
general area within which the residential real estate is located in order to become familiar with any and all 
conditions which may affect the value of the residential real estate. 

Buyer has five business days from the date this Agreement is executed by Buyer and Seller to send 
notice of cancellation of this Agreement to Seller, such time period to run simultaneously with the time periods 
set forth in Section 18 and Section 19 below. The notice of cancellation shall be sent by certified mail, return 
receipt requested. The cancellation will be effective upon the notice of cancellation being mailed. If Buyer 
does not send a notice of cancellation to Seller in the time or manner described above, Buyer will lose the right 
to cancel this Agreement as provided in this notice. 

Municipality: Township of Vemon 
Address: Municipal Building 

21 Church Street 
PO Box 340 
Vemon, New Jersey 07462 

Telephone: (973) 764-4055 

(e) Price and Ameement. 

Buyer acknowledges and agrees that the Purchase Price is the result of an arm's-length negotiation with 
Seller and is not based on (i) any agreements, guaranties, promises, representations or warranties concerning 
property values, or (ii) the past, present or W r e  prices paid or to be paid for other units in the Project andlor 
Mountain Creek. Buyer further acknowledges and agrees that Seller has no obligation to take any action or 
refrain from taking any action in connection with the development or marketing of units in the Project that 
would support or enhance the value of the Unit. 

(f) Development. 

Buyer acknowledges and agrees that Seller retains the right to develop the Project and Mountain Creek 
according to its plans, which may change fkom time to time, including the right to build units which may differ 
substantially from the models of units, if any, offered to Buyer or built elsewhere in the Project or Mountain 
Creek. Buyer further acknowledges and agrees that Seller retains the right at any time, and from time to time, 
without notice, for whatever reason Seller deems appropriate, in its sole and absolute discretion: 

(i) to change the style, design, size, price or any other feature of any units that Seller may 
build in the Project; 

(ii) to change the timing of its construction of any other units or to decide not to build at all 
any or all other units contemplated by Seller's development plan, as such plan may be amended from time to 

)time; and 

) (iii) to use any method or marketing to sell, lease or othenvise dispose of any or all of its 
remaining or future inventory of units. 
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(g) Independent Investi~atim. 

Buyer acknowledges and agrees that it must independently investigate the use and character of 
all property adjacent to the Project and may not rely on any statements of any sales agent or any broker or any 
brochures or displays in the sales office about the use or character of any property other than the Unit. 

(h) Radon Gas and Carbonate Bedrock 

The New Jersey Department of Environmental Protection and the United States Environmental 
Protection Agency (the "EPA") have detected elevated levels of naturally occurring radon gas in certain 
residential structures throughout the State of New Jersey. The EPA has voiced concerns about the possible 
adverse effects to human health fiom the long-term exposure to high levels of radon gas. Buyer is hereby 
advised that the Seller is not qualified and has not undertaken to evaluate all aspects of this issue and that, with 
respect to the Unit, Seller has made no representation or warranty, express or implied, concerning the presence 
or absence of radon in the soils at or adjacent to the Unit. 

Seller further advises that a geological analysis of the Project property has disclosed the presence of 
carbonate bedrock subsurface. Carbonate bedrock has been known to cause sinkholes if proper construction 
techniques are not used. Seller intends to implement and follow all appropriate and required construction 
I techniques to ensure that sinkholes will not develop. 
I 

Buyer hereby (i) acknowledges that it has read the foregoing disclosures and fully understands its 
content and (ii) for itself, its heirs, administrators, executors, successors and assigns, releases Seller from any 
and all liability with respect to the matters discussed in this Section (h). 

(9  Disclaimer of Representations and Warranties. 

Buyer acknowledges and agrees that except for representations and warranties expressly set forth in this 
Agreement, ANY AND ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WITHOUT 
LIMITATION, WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR 
PURPOSE CREATED BY STATE OR FEDERAL LAW, ARE HEREBY SPECIFICALLY 
DISCLAIMED AND WAIVED. THE FOREGOING DISCLAIMER AND WAIVER SHALL ALSO 
APPLY TO ALL EXPRESS AND IMPLIED WARRANTIES AS TO ANY "CONSUMER PRODUCT" 
AS DEFINED IN THE MAGNUSON-MOSS WARRANTY ACT, WHICH CONSUMER PRODUCTS 
SHALL NOT BE WARRANTED BY SELLER, PROVIDED, HOWEVER THAT SELLER SHALL 
ASSIGN TO BUYER ANY MANUFACTURERS OR SUPPLIERS WARRANTY WITH RESPECT 
TO SUCH CONSUMER PRODUCTS. 

Buyer further acknowledges and agrees that except for representations and warranties expressly set forth 
in this Agreement, SELLER MAKES NO REPRESENTATION OR WARRANTY CONCERNING ANY 
GEOLOGICAL OR ENVIRONMENTAL MATTERS AND SPECIFICALLY EXCLUDES 
,GEOLOGICAL AND ENVIRONMENTAL WARRANTIES. 



Buyer acknowledges and agrees that Seller has advised Buyer to seek its own legal counsel in 
connection with the transaction contemplated by this Agreement. 

(k) Survival. 

The acknowledgments, agreements, waivers, disclaimers, and releases contained in this Section (k) shall 
survive the Closing. 

(I) Investments. 

Buyer acknowledges that neither Seller, Seller's broker nor any of their respective employees, agents or 
sales agents, have represented or offered the Unit as an investment opportunity for appreciation of value or as a 
means of obtaining income from the rental thereof. 

(m) Rental Income. 

Buyer acknowledges that neither Seller, Seller's broker nor any of their respective employees, agents or 
sales agents, have made any representations as to rental or other income from the Unit or as to any other 

jeconomic benefit, including possible advantages from the ownership of the Unit under federal or state tax laws, 

) 
to be derived from the purchase of the Unit. 

(n) Ski. 

(i) The Project is located in the vicinity of the Mountain Creek Resort. The Mountain Creek 
Resort is a four-season destination resort open to the public and generates an unpredictable amount of vehicular, 
pedestrian and other traffic with its attendant noise and odor nuisances, including those associated with 
snowmaking and grooming and the bus transportation of skiers and others around Mountain Creek Resort and 
between the recreational facilities and parking areas. 

(ii) Buyer acknowledges that: 

(A) neither Seller, Seller's broker nor any of their respective employees, agents or 
sales agents, have made any representations regarding opening or closing dates, the hours of operation or the use 
of skiing or other recreational facilities of the ~ o h t a i n  Creek Resort in any given year; 

(B) views h m  the Unit may be affected by subsequent development of Mountain 
Creek and adjacent properties and Buyer has been so advised by Seller, Seller's broker or their respective 
employees, agents or sales agents; and 

(C) there are certain risks and nuisances associated with the Mountain Creek Resort 
trails and facilities located adjacent to the Project, such as (I) risks to persons and property resulting from errant 

)skiers, snowboarders and mountain bikers; (11) nuisances fi-om skiers, snowboarders, hikers and cyclists who fail 
to confine themselves to Mountain Creek Resort trails; (In) nuisances from noises and odors related to ski lifts, 

)the maintenance of ski trails and hiking and biking trails, including, without limitation, turf maintenance 



equipment and snowmaking and snowgrooming equipment; and (IV) nuisances related to outdoor lighting and 
amplified sound for the ski area. 

(iii) Buyer waives any and all claims that Buyer may at any time have or claim to have against 
Seller, Mountain Creek Association and the owners and operators of the Mountain Creek Resort and their 
respective affiliates, directors, officers, employees and agents as a result of or in any way connected with the 
Mountain Creek ski area or any of the Mountain Creek Resort facilities and activities described above and all 
risks and nuisances associated therewith. 

Buyer acknowledges that roads providing access to the Project will be public roads maintained by the - Township of Vernon. However, all internal roads within the Project will be private and will be maintained by 
Mountain Creek Association. 

Parking for the Unit will be available in outdoor spaces located within the Project, both adjacent to the 
Unit and in designated parking areas. Parking is, at all times, available on a first-come, first-serve basis. No 
more than two parking spaces may be used by an Owner at any time. 

(s) Me~han's Law Statement. 

Under New Jersey law, the county prosecutor determines whether and how to provide notice of the 
presence of convicted sex offenders in an area. In their professional capacity, real estate licensees are not 
entitled to notification by the county prosecutor under Meghan's Law and are unable to obtain such information 
for Buyer. Upon Closing, the county prosecutor may be contacted for such further information as may be 
disclosable to Buyer. 

13. RISK OF LOSS: CASUALTY. 

(a) Allocation of Risk. 

Seller shall bear the risk of loss to the Unit until Closing. After Closing, Buyer shall bear all such risk of 
loss. 

If casualty by fire or otherwise occurring prior to Closing damages more than thirty percent of the Unit 
andlor the Project, then Seller shall have the right to terminate this Agreement by giving notice to Buyer within 
thirty days after the date of the casualty damage. With any such notice, Seller shall cause the Deposit to be 
returned to Buyer, without interest. Buyer acknowledges that Buyer shall have no other remedy because of such 
'damage, and the parties shall be released fiom all other obligations under this Agreement. I 

If (i) the casualty damage does not exceed the percentage limitation set forth above, or (ii) the casualty 
'damage exceeds the percentage limitation set forth above but Seller does not elect to terminate this Agreement, 
then in either case, Seller shall so notify Buyer in writing within thirty days after the date of the casualty 
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damage that the Closing will be postponed for a period reasonably necessary to make repairs. However, if the 
Seller estimates that the repairs cannot be completed within 180 days of the date of the casualty, Buyer may 
choose to terminate this Agreement whereupon Seller shall cause the Deposit to be returned to Buyer, without 
interest. Buyer acknowledges that Buyer shall have no other remedy because of such damage, and the parties 
shall be released from all other obligations under this Agreement. 

14. DEFAULT AND T E W I O N .  

Time is of the essence hereof. If any obligation hereunder is not performed or waived as herein 
provided, there shall be the following remedies: 

(a) In the event of Buyer's default, Seller, at its option, may (i) terminate this Agreement and retain 
- -the Deposit as liquidated damages, which amount shall in no event exceed 10 percent of the Purchase Price plus 

the cost of extras installed, if any; (ii) specifically enforce this Agreement, andlor (iii) pursue any other remedy 
available to Seller at law or in equity. Buyer's default shall mean a failure by Buyer to perform or observe any 
covenant or condition to be performed or observed by Buyer under this Agreement, including, without 
limitation, Buyer's obligation to pay to Seller Deposits when due, Buyer's obligation to deliver to Seller the 
Funds Letter, and Buyer's obligation to close hereunder. 

(b) In the event of Seller's default, Buyer, at his or her option, may (i) terminate this Agreement and 
have the Deposit returned, (ii) specifically enforce this Agreement, or (iii) pursue any other remedy available to 
Buyer at law or in equity. Upon termination of this Agreement by Buyer, Seller shall be released from all 

)furher obligations hereunder, except as set forth in this Section. Sellerk default shall mean a failure by Seller to 
perform or observe any covenant or condition to be performed or observed by Seller under this Agreement. 

Buyer acknowledges that , and its respective 
sales agents, have been engaged by Seller as Seller's agents, and do not represent Buyer as Buyer's agents. 

Other than the sales agent named in this paragraph and any broker indicated on the signature page of this 
Agreement (collectively "Broker"), each party affirms to the other that no other person or entity is entitled to a 
commission as a result of the transaction contemplated by this Agreement. Each party hereby agrees to 
indemnify and hold the other harmless from and against any liability for any claims of any broker claiming by, 
through or under it. 

Seller intends, for construction purposes, to complete the Project in phases. Construction Phase 1 will 
consist of 42 units; Construction Phase 2 will consist of 42 units; and Construction Phase 3 will consist of 49 
units. Seller's obligations under this Agreement are subject to the condition precedent that, on or before 

[this date cannot be more than 90 days after signing of the first Purchase and Sale 
Agreement for the Construction Phase in which the Unit is located], Seller has entered into Purchase and Sale 

.j~greements for at least 50% of the aggregate sales prices of the units in the Construction Phase in which the 
Unit is located d Seller has received both a First Deposit and a Funds Letter (for those Buyers not obtaining 

)financing) for the purchase of each of such units. If the foregoing condition is not satisfied, Seller may 
terminate this Agreement by delivering written notice thereof to Buyer on or before . If 



Seller so terminates this Agreement, Seller shall within 14 calendar days thereafter return to Buyer all amounts 
previously paid by Buyer hereunder towards the Deposit, without interest. 

17. SUBDIVISION CONTINGENCY. 

Seller has not obtained subdivision approval fiom Vernon Township for the land on which the Unit will 
be located. Seller does not believe that subdivision approval is necessary. However, the New Jersey 
Department of Community Affairs believes subdivision approval is required. If Seller has not obtain 
subdivision approval from Vernon Township within 90 days of the date of registration of Seller's Public 
Offering Statement, by the New Jersey Department of Community Affairs, Seller shall give written notice 
thereof to Buyer. Within 14 days after receipt of such notice, Buyer shall have the right to terminate this 
Agreement by delivering written notice thereof to Seller. If Buyer so terminates this Agreement, Seller shall 

- - within 14 calendar daysthereafter return to Buyer all amounts previously paid by Buyer hereunder towards the 
Deposit. If Buyer does not terminate this Agreement within said 14 days time period, Buyer shall be deemed to 
have waived its right to so terminate this Agreement. 

18. MISCELLANEOUS. 

I Any notices permitted or required to be given in connection with this Agreement shall be in writing, 
signed by the party giving the same and delivered by hand delivery, reputable overnight courier or registered or 
1 
certified United States Mail, postage prepaid, addressed to the party to receive the notice at the address set forth 
below or at such other address as the party may specify by notice to the other party: 

Mountain Creek Resort, Inc. Seller's Broker: 
200 Route 94 Address: 
Vernon, New Jersey 07462 
Attention: Vice President, Real Estate Attention: 
Telephone: (973) 827-3900 Telephone: 

Buyer and Buyer's Broker at the address 
set forth below each such parties signature 
on page 15 of the Agreement. 

Notices shall be deemed properly given and received (i) when actually given and received, if delivered by hand; 
(ii) one business day following delivery to a reputable overnight carrier, if delivered by overnight courier; or 
(iii) three business days after mailed, if sent by registered or certified United States Mail. 

(b) Successors and h. 

This Agreement shall be binding upon and inure to the benefit of the parties and their respective 
)successors and assigns. Despite the foregoing, Buyer shall not assign its rights under this Agreement without 

.Seller's prior written consent, which consent Seller may withhold in its sole and absolute discretion. 
./ 

I 
(c) Legal Costs. 
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If either party institutes legal proceedings with respect to this Agreement, the prevailing party shall be 
entitled to court costs and reasonable attorneys' fees and disbursements incurred by such party in connection 
with such legal proceedings. 

(d) Entire Ameement. 

This Agreement and the Application for Registration represent the entire agreement between the parties 
hereto with respect to the subject matter hereof and all prior agreements, understandings and negotiations shall 
be deemed merged herein. NO representations, warraniies, promises or agreements, express or implied, shall 
exist between the parties except as stated herein. 

(4 Modifications. 

No amendments or modifications to this Agreement or to the parties' rights and obligations hereunder 
shall be made or deemed to have been made, unless in a writing executed and delivered by the party to be bound 
thereby. 

(0 Time of the Essence. 

All provisions of this Agreement regarding time for performance are of the essence. 

(g) Governme - Law. 

This Agreement shall be interpreted and enforced according to the laws of the State of New Jersey. 

(h) Headines and Captions for Convenience. 

The headings and captions contained in this Agreement are for convenience only and shall not be 
considered in interpreting the provisions hereof. 

(i) Exhibits. 

All exhibits referred to in this Agreement shall be deemed incorporated in this Agreement by reference. 

As used in this Agreement, the singular pronouns shall include the plural, masculine pronouns shall 
include the feminine and neutral genders and vice-versa, as appropriate. 

(k) Countemarts and Facsimile Delivery. 

I This Agreement may be executed in two or more counterparts, all of which taken together shall 
)constitute one and the same document. Either party may deliver an executed copy or counterpart of this 
F~eement  by facsimile. If a party delivers an executed copy or counterpart of this Agreement by facsimile it 

.brill promptly thereafter deliver the original copy or counterpart of this Agreement to the other party by hand, 
overnight courier or registered or certified mail. 



(1) License. 

Buyer does hereby authorize and grant to Seller the irrevocable right to enter into, upon, over or under 
the Unit for a period of two years after Closing on prior notice to Buyer and at reasonable hours (except in cases 
of emergency) for the completion of construction, repair, emergency matters or pursuant to governmental order 
or requirement. This provision shall survive Closing. 

19. ATTORNEY REVIEW.. 

Buyer's right to cancel this Agreement pursuant to this Section 18 is not intended to conflict with 
Buyer's right to cancel this Agreement pursuant to Section 19 below. The time periods set forth in Section 18 
and Section 19 shall run simultaneously. 

(a> Study by Attornev. Buyer or Seller may choose to have an attorney study this Agreement. If an 
attorney is consulted, the attorney must complete his or her review of the Agreement within a 3 day period. 
This Agreement will be legally binding at the end of this 3 day period unless an attorney for Buyer or Seller 
reviews and disapproves of the Agreement. 

(b) Counting the Time. You count the 3 days from the date of delivery of the signed Agreement to 
Buyer and Seller. You do not count Saturdays, Sundays or legal holidays. Buyer and Seller may agree in 
writing to extend the 3 day period for review. 

(c) Notice of Disapprovd. If an attomey for Buyer or Seller reviews and disapproves of this 
Agreement, the attorney must notify the Broker(s) and the other party named in this Agreement within the 3 day 
period. Otherwise this Agreement will be legally binding as'written. The attorney must send the notice of 
disapproval to the Broker(s) by certified mail, by telegram or by delivering it personally. The certified mail 
letter or telegram will be effective upon sending. Personal delivery will be effective upon delivery to the 
Broker's office. The attorneys should also inform the Broker@) of any suggested revisions in the Agreement 
which would make it satisfactory. Buyer has other rights as set forth in Paragraph 19 of this Agreement. 

20. PUBLIC OFFERING STATEMENT. 

Buyer acknowledges that prior to signing this Agreement, Seller provided Buyer with a copy of the 
Public Offering Statement for the Condominium as currently registered with the New Jersey Department of 
Community Affairs. 

YOU HAVE THE RIGHT TO CANCEL THIS AGREEMENT BY SENDING OR DELIVERING 
WRITTEN NOTICE OF CANCELLATION TO THE SELLER BY MIDNIGHT OF THE SEVENTH 
CALENDAR DAY FOLLOWING THE DAY ON WHICH IT WAS EXECUTED. SUCH CANCELLATION 
)IS WITHOUT PENALTY, AND ALL MONIES PAID SHALL BE PROMPTLY REFUNDED IN THEIR 

'ENTIRETY. 

1 
BUYER ACKNOWLEDGES RECEIPT OF A COPY OF THE PUBLIC OFFERING STATEMENT. 



This Agreement is subject to Addendum No. 1 and Exhibit A attached to and made a part of this 
Agreement Buyer, by signing below, acknowledges receipt of such Addendum and Exhibit and agrees to 
be bound by the terms thereof. 

EXECUTED on the dates set forth below to be effective as of the date set forth above. 

SELLER: 
MOUNTAIN CREEK RESORT, INC. 

BUYER: 

By: 

Title: 

Date: Address: 

Sales Representative Telephone: 

SSITax I.D. No: 

Date: 

BUYER'S BROKER: 

By: 

Address: 

Telephone: 



OMEOWNER ORIENTATION CERTIFICATE 
(to be signed prior to Closing) 

ADDENDUM NO. 1 

Buyer: 
Seller: Mountain Creek Resort, Inc. 
Project: Black Creek Sanctuary Condominium 
Unit No.: 

Buyer acknowledges that: 

(i) Buyer has inspected the Unit; 

(ii) . The Unit has been constructed in substantial conformance with the Unit Plan for the Unit 
described in the Purchase and Sale Agreement for the Unit between Buyer and Seller, 
dated ,200- (the "Agreement"); and 

(iii) Buyer finds the Unit to be acceptable subject to the following incomplete or defective 
items to be completed by Seller within a reasonable time after Closing: 

Buyer:- Buyer: SAMPLE ONLY 

Acknowledged on behalf of 
Mountain Creek Resort, Inc., Seller, 

By: SAMPLE ONLY 



Buyer: 
Seller: Mountain Creek Resort, Inc. 
Project: Black Creek Sanctuary Condominium 
Unit No.: 



EXHIBIT 12 

Sample Title Policy 



Lwyers~tle 
Insurance Gporation 

A LANDAMEIUC+ COMPANY 

NATIONAL HEADQUARTERS 
RICHMOND. VIRGINIA 

RESIDENTIAL TITLE INSURANCE POLICY 
ONE-TO-FOUR FAMILY RESIDENCES 

1 

POLICY NUMBER PRO FORMA 

OWNER'S INFORMATION SHEET 
Your Title lnsurance Policy is a legal contract between you and LAWYERS TITLE INSURANCE CORPORATION. 

It applies only to a one-to-four family residential lot or'condominium unit. If your land is not either of these, contact 
us immediately. 
The Pollcy insures you-against certain risks to your land title. These risks are listed on page one of the 
Policy. 
The Policy is limited by: . Exclusions on page 1 . Exceptions on Schedule B . Conditions on page 2 

You should keep the Policy even if you transfer the title to your land. 
If you want to make a claim, see Item 3 under Conditions on page 2. 
You do not owe any more premiums for the Policy. 
This sheet is not your insurance Policy. It is only a brief outline of some of the important Policy features. 
The Policy explains in detail your rights and obligations and our rights and obligations. Since the Policy - 
and not this sheet - is the legal document, 

YOU SHOULD READ THE POLICY VERY CAREFULLY. 
If you have any questions about your Policy, contact the office that issued this policy or: 

Consumer Affairs Dept. 
Lawyers Title Insurance Corporation 
P. 0. Box 27567 
Richmond Virginia 23261 

TABLE OF CONTENTS Page 

OWNER'S COVERAGE STATEMENT ..................................... .... 1 
COVERED TITLE RISKS ............................................................ 1 
COMPANY'S DUTY TO DEFEND AGAINST COURT CASES 1 

........................................................................ SCHEDULE A Insert 
Policy Number, Date and Amount 
1. Name of Insured 
2. Interest in Land Covered 
3. Description of the Land 

..................................... SCHEDULE B - EXCEPTIONS Insert 
EXCLUSIONS ......................................................................... 1 

................................................................................ CONDlTiONS 2 
........................................................................ 1. Definitions 2 

................................................ 2. Continuation of Coverage 2 .--- - ....................................................... 3. How to Make a Claim 2 
................ 4. Our Choices When You Notify Us of a Claim 2 

5. Handling a Claim or Court Case ..................................... 2 
6. Limitation of the Company's Liability ................................ 2 

................................... .......... 7. Transfer of Your Rights .... 2 . . .......................................................................... 8. Arb~trat~on 2 
9. Our Liability is Limited to This Policy ............................. 2 



TWNER'S COVERAGE STATEMENT 
.nls pollc insures your title to the land described in Schedule A - if that land is a one-to-four family residential lot or 
randominLm unlt. ~ . . ~  ~~~ 

rJur insurance, as described in thls Coverage Statement, is effective on the Policy Date shown in Schedule A. 
,our insurance Is limited by the following: 

Exclusions on page 1 Exceptions in Schedule B Conditions on page 2 
We insure you against actual loss resulting from: 

. .any title risks covered by this Policy - up to the Policy Amount 
and 
any costs, attorneys' fees and expenses we have to pay under this Policy 

& 

COVERED TITLE RISKS 
Thls Pollcy covers the following title risks, if they affect your title on the Pollcy Date. 
1. Someone else owns an Interest In your title. 9. Others have rights arising out of leases, contracts, or 
2. A document is not roperiy signed, sealed, acknowl- options. 

edged, or deliverel 10. Someone else has an easement on your land. 
3. Forgely, fraud, duress, incompetency, incapacity or 11. Your title is unmarketable, which allows another 

impersonation. P erson to refuse to perform a contract to purchase, to 
4. Defective recording of any document. ease or to make a mortgage loan. 
5. You do not have any lega1 'ght of access and from 12. You are forced to remove your existing structure - the land. 
6. There are restrictive covenants limiting your use of the other than a boundary wall or fence - because: 

it extends on to adjoining land or on to any 
land. ! easement 

7. There Is a llen on your tltle because of: . it violates a restriction shown in Schedule B 
a mortgage or deed of trust 
a judgment, tax, or special assessment, 

. It violates an existing zoning law 
0 a charge by a homeowner's or condommiurn 13. You cannot use the land because use as a single- 

association family residence violates a restr~ct~on shown In Sched- 
8. There are ilens on your title, arisln now or later, for labor ule Or an existing law. 

and material furnished before the 19 olicy Date - unless 14. Other defects, liens, or encumbrances. 
you agreed to pay for the labor and material. 

IgiieriTtle Insurance &oration 
COMPANY'S D U N  TO DEFEND AGAINST COURT CASES A ~ m u A M u s *  LLM,.aw 

be will defend your title in any court case as to that part 
of the case that is based on a Covered Title Risk insured 
against by thls Pollcy. We will pay the costs, attorneys' 
fees, and expenses we incur in that defense. 

-President 

2 . We can end thls du to defend your title by exercising any 
of our options lisle In ltem 4 of the Conditlons. 

Thls Policy Is not complete without Schedules A and 8. Secretary. 

EXCLUSIONS 
- 

.In addition to the Exceptions in Schedule B, you are not insured against loss, costs, attorneys' fees, and expenses 
resulting from: 
1. Governmental oilce power, and the existence or,violation of any law or government regulation. This includes building 

and also laws and regulations concemlng: 

Imorovements on the land . larid division 
environmental protection 

Thls exclusion does not apply to violations or the enforcement of these matters which appear in the public records at 
Policy Date. 
This exclusion does not limit the zonln covera e described in Items 12 and 13 of Covered Title Rlsks. P ?  2. The right to take the land by condemn ng 11, un ess: 

a notice of exercising the right ap ears In the pub,lc records 04 the.,P~licy Date 

taking 
B 0 the taking happened prior to the ol~cy Date and 1s binding on you ~f you bought the land w~thout knowing of the 

3. Title Rlsks: 
that are created, allowed, or agreed to by you 
that are known to you, but not to us, on the Poiicy Date - unless they appeared in the public records 
that result In no loss to you 

I . that first affect your title after the Policy Date -this does not limit the labor and material lien coverage In Item 8 
, of Covered Title Risks 
4. Failure to pa value for your tltle. 
5. Lack of a rig r~ t: 

to any land outside the area specifically described and referred to in item 3 of Schedule A 
or 
In streets, alleys, or waterways that touch your land 

This exclusion does not limit the access coverage In ltem 5 of Covered Title Risks. 
PACF 4 



L .  ESIDENTIAL TITLE INSURANCE 
"PNDITIONS 

POLICY 

I .  BEFINITIONS 
a. - the right of someone else to use your land 

or a special purpose. 
the land or condominium unit described, in 

c edule A and any improvements on the land whlch b. w - 
are real propew. 

c. Mortaaae - a  molt age, deed of trust, trust deed or other 5. 
securlty Instrumen?. 

d. Public Records - title records that give constructive 
notice of matters affecting your title -according to the 
state statutes where your land Is located. 

e. Title -!he ownershi of your Interest In the land, as 
smwn In Schedule d: 

2. CONTINUATION OF COVERAGE 
This Policy protects you as long as you: 

own your tltle 
or . own a mortgage from anyone who buys your land 6. 
or 
are liable for anv title warranties you make 

This Policy protectsanyone who rec&es your title because 
of your death. 
HOW TO MAKE A CLAIM 
a. 

-ur insured title, you 
e Of Your Claim 

W must notify us promp y in writing. 
Send the notice to La ers Title Insurance Corporation, 
P.O. Box 27567, ~ iTmond,  Virginia 23261. Please 
include the Poky number shown In Schedule A, and the 
county and state where the land is located. 
Our obliaation to vou could be reduced if: 

: you fail to give brompt notice 
ana 
your failure affects our ability to dispose of or to defend 
you against the claim 

b. Proof Of Your Loss Must Be Given To The Comoan 
You must give us a written statement to prove our c l a d  

? Y of loss. Thls statement must be iven to us no later than 
90 da s after you know the fac s which will let you 
estabkh the amount of your loss. 
The statement must have the following facts: . the Covered Title Risks which result~d in your loss 

the dollar amount of our loss 
the method vou usedYto comoute thiamount of your 

 ma^ want to provide US with an ap raisai of our If' Y loss bv a orofessional aooralser as a pa of your s ate- . . 
men1 6f loss. - - - -  

we may require you to show us your ,records, checks, 
letters, contracts, and other papers whlch relate to your 
claim of loss. We mav make cooies of these papers. 
We may require you io answer questions underoath. 
Our obligation to you could be reduced if you fail or 
rnf~lna to. . - . - - - . - . 

orovide a statement of loss 
or . answer our questlons under oath 
or 
show us the papers we request. 
and . your failure or refusal affects our ability to dispose of 
or to defend you against the claim. 

s. OUR CHOICES WHEN YOU NOTIFY US OF A CLAIM 
After we receive our claim notice or in any other way leam 
af a matter for whch we are liable, we can do one or more g. 

h f  the following: 
a. Pay the clalm a ainst your tltle. 9 b. Negotiate a sen ement. 
c. Prosecute or defend a court case related to the claim. 
d. Pay you the amount required by this Policy. 

e. Take other action which will protect you. 
f. Cancel this policy b paying the Policy Amount, then Y in force, and only hose costs, attorne s' fees and 

ex enses Incurred up to that tlme w&ch we are 
obtgated to ay. 

HANDLING A &AIM OR COURT CASE 
You must cooperate with us in handling any claim or court 
case and give us all relevant information. 
We are required to repay you only for those settlement 
costs, attorneys' fees and expenses that we approve in 
advance. 
When we defend your title, we have a ri ht to choose the 
attorney. We can appeal any decision toghe highest court. 
We do not have to pay your claim until your case is finally 
decided. 
LIMITATION OF THE COMPANY'S LIABILITY 
a. We will pay up to your actual loss or the Policy Amount 

In force when the claim is made - whichever is less. 
b. If we remove the clalm agalnst your trtle wlthin a rea- 

sonable time after,receiving notice of it, we will have no 
further liablllty for it. 

If you cannot use any of your land because of a claim 
against your titie,,and you rent reasonable substitute land 
or facilities, we wlll repay you for your actual rent until: . the cause of the claim is removed 

nr . we settle your claim 
c. The Pollcy Amount wlil be reduced by all payments made 

under this ooiicv - exceot for costs. attorneys' fees and . . 
expenses. 

d. The Policv Amount will be reduced bv anv amount we 

vour name in 6nforcino these riahts. 
he will not be liable to-you if we-do not ursue these rights 
or 11 we do not recover any amount thaPmight be recover- 
ahla --.-. 
With the money we recover from enforclng these rights, we 
will pay whatever part of your loss we have not pald. We 
have a right to keep what Is left. 
ARBlTRATiON 
If it Is permitted In your state, you or the Company may 
demand arbltration. 
The arbitration shall be bindino on both vou and the Corn- - 
fy'Y. 

he arbitratlon shall decide any matter in dispute between 
ou and the Company. T he arbitration award may: 

include attorneys' fees if allowed by state law 
be entered as a judgment in the proper court. 

The arbitration shall be under the Title Insurance Arbitration 
Rules of the American Arbitration Association. You may 
choose current Rules or Rules in existence on Pollcy Date. 
The law used in the arbitration is the law of the place where 
the property is located. 
You can get a copy of the Rules from the Company. 
OUR LIABILITY IS LIMITED TO THIS POLICY 
This Policy, plus an endorsements, is the entire contract Y between you and he Compan Any clalm you make 
aaainst us must be made under &is Policy and is subject 
t6'its terms. 



LAWYERS TITLE INSUWNCE CORPORATION 

NATIONAL HEADQUARTERS 
RICHMOND, VIRGINIA 

RESIDENTIAL TITLE INSURANCE POLICY 

SCHEDULE A 

FILE NUMBER I DATE OF POLICY I AMOUNT OF INSURANCE I POLICY NUMBER 

Name of Insured: 

AOO-I0906 TBD 

TED 

, . TBD PRO FORMA 

Title is vested in TED by deed from Mountain Creek Resort, Inc., formerly known as Great Gorge Resort, Inc , a 
corporation of the State of New Jersey, dated TED, recorded TED, in the Sussex County Clerk's Office, in Deed 
Book TED, Page TED. 

Your interest in the land covered by this Policy Is: 

Fee Simple 

The land referred to in this Policy is in the Township of Vernon, County of Sussex. State of New Jersey and 
is described as follows: 

SEE SCHEDULE A, LEGAL DESCRIPTION, ATTACHED HERETO. - 

Issued by: 
NWLawyers Title Agency, LLC 
PO Box 1768 
P mus, NJ 07653-1768 

, T F p h 0 ~ e : # l - 3 6 ~  I Fax: 201-368-9589 

,hW. I 

' Louis C. Meyer, 9; Preydent 

~ c a l l y  increars by 10%ofthe amount shorn above on each of the fin1 fire annivenaries ofthe Policy Darc The Policy Amount WI 

The number mu1 k the same ar the Policy Number on the h n ' s  Infomuion ShcsL 
This Schedule is valid only when attached lo the Residential Title Insurance Policy and Schedule 8. 

Residential Ownu's Title Insurance Polioy 



1 I 

LAWYL 3 TITLE INSURANCE CORP ?.ATION 
-) RICHMOND, VIRGINIA 

> 
File NumberA00-10906 Policy Number PRO FORMA 

SCHEDULE A- DESCRIPTION 
t ' 

All that certain Lot, piece or parcel of land, with the buildings and improvements thereon erected, situate, lying and 
being in the Township of Vernon, County of Sussex State of New Jersey. 

Unit TBD, in Black Creek Sanctuary Condominium, a Condominium, together with an aggregate TBD percent 
undivided interest in the Common Elements of said Condominium appurtenant to the aforesard Unit, in accordance 
with and subject to the terms, limitations, conditions, covenants, restrictions, easements, agreements and other 
provisions set forth in the Master Deed of Black Creek Sanctuary Condominium, dated TBD, recorded TBD, in the 
Sussex County Clerk's Office in Deed Book TBD, Page TED, and any amendments thereto. 

Thc Policy Amount will lufomatically inaears by 10% of Ulc ~ l o u n l  shown above on each of the tint five anniversaries of the Policy Date 
Thc nnumbcr rnvn be ihe umc u the Policy Number on thc Ormer't Informalion Shm 
7%" Schedule is d i d  only when anached ka the Residential Title Insurance Policy and Schedule B. 



File NumberADO-10908 

LAWYEL . TITLE INSURANCE CORPOF   ON 

RICHMOND, VIRGINIA 

Policy Number PRO FORMA 

SCHEDULE B -EXCEPTIONS 

In addition to the exclusions, your are not Insured agalnst lops, costs, attorneys fees and expenses resulting 
from: 

such state of facts as would be disclosed by an accurate survey and inspection of premises In question. 

Subsurface conditions andlor encroachments not dlsdosed by an instrument of record. 

Uen for unpald taxes for the year 2000. 

Possible additional taxes assessed or levied under N.J.S.A. 544-53.1, et seq. 

Covenants, wnditiona, restrictions, reservations, easements, liens for assessments, options, powers-of- 
attorney and llmllations on title created by the New Jersey Condominium Act (N.J.SA 46:8B-1, et seq.); as 
set forth In the Master Deed of Black Creek SanCtUary Condominium, dated TED, recorded TED, In Deed 
Book TED, Page TED, in the related By-Laws. in any instrument creating the estate or interest to be insured. 
and in any other allied instruments referrad to in any of the instruments aforesaid. 

Utility Grant as contained in Deed Book 876, Page 177. 

Slope and drainage rights as set forth in Deed Book 443, Page 189. 

Declaration of Covenants, Conditions and Restrictions for Mountain Creek as contained in Deed Book TED, 
Page TED. 



LAWYERS TITLE INSURANCE CORPORATION 

ALTA 4.1 CONDOMINIUM ENDORSEMENT 

File No. A00-10906 

Attached to and made a part of Policy Number PRO FORMA 
4 ' 

The Company insures the insured against loss or damage sustained by reason of: 

1. The failure of the unit identified in Schedule A and its common elements to be part of a 
condominium within the meaning Of the condominium statutes of the jurisdiction in which the unit 
and its common elements are located. 

2. The failure of the documents required by the condominium statutes to comply with the 
requirements of the statutes to the extent that such failure affects the title to the unit and its 
common elements. 

3. Present violations of any restrictive covenants which restrict the use of the unit and its common 
elements and which are contained in the condominium documents, except violations relating to 
environmental protection unless a notice of a violation thereof has been recorded or filed in the 
public records and is not excepted in Schedule 6. The restrictive covenants do not contain any 
provisions which will cause a forfeiture or reversion of title. 

4. Any charges or assessments provided for in the condominium statutes and condominium 
documents due and unpaid at the Date of Policy. 

5. The failure of the unit and its common element to be entitled by law to be assessed for real 
) property taxes as a separate parcel. 

6. Any obligation to remove any improvements which exist at Date of Policy because of any present 
encroachments or because Of any future unintentional encroachment of the common elements 
upon any unit or of any unit upon the common elements or another unit. 

7. The failure of title by reason Of a right of first refusal to purchase the unit and its common 
elements which was exercised or could have been exercised at Date of Policy. - 

This endorsement, when counteisigned by an authorized signatory, is made a part of the policy and is 
subject to all of the terms and provisions thereof and of any prior endorsement thereto. Except to the 
extent expressly stated, it neither modifies any of the terms and provisions of the policy and any prior 
endorsements, nor does it extend the effective date of the policy and any prior endorsements, nor does it 
increase the face amount thereof. 

LAWYERS TITLE INSURANCE CORPORATION 
/ - f- 

BY 
Louis C. Meyer, Jr., PresldeQt 

'Ld / 

ALTA Endorsement Form 4.1 
Condominium (Fee) 

NJRB 5-28 
1110111993 



A WORD OF THANKS.. . 
As we make your policy a part of our permanent records, we want to express our 
appreciation of this evidence of your faith in Lawyers Title insurance Corporation. 
There is no recuning premium. 

This policy provides valuable title protection and we suggest you keep it in a safe 
place where it will be readily available for future reference. 

If you have any questions about the protection provided by this policy contact 
the office that issued your policy or you may yrite to: 

Consumer Affairs Department 
Igjwyers~lle&uance &oration 

I ~ O W I U C * W , U I  

P.O. Box 27567 
Richmond, Vlrglnla 23261 

1-800-446-7086 
8 ..., .,\.. . 3 .  . . . . . . .  t ... L, .. . 

POLICY OF TITLE INSURANCE 
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List of Sites in Vernon Township 



109 BUSUUICI LUlF lo9 B U S H ~ I C X  w KILO00066464 
STARTS: ACTIVE - 01/10/1994 

' 
COhTACT: UFO-N - 9306030937 

11 R L X E  R O M  C U T  11 RIf f iE  I(D E NJLIO0162149 
STA7.S. ACTIVE - 09/15/1995 CONTACT: BFO-N - 950731111134 

I1 T ~ M I I I  DPIVE 11 T U U H l T C H I E  DR NJL870001295 
STARTS: PI?NDIffi - 02/14/1993 COKIACT: BPO-N - 930161 

1103 U~ZSIDF DRIVE UST 1103 U I E S I D L  DR E NJL800203770 
STARTS: m I V E  - 05/08/1996 CWIACT:  PFO-N - 960209121656 

I08 R X U A h T  U X E S  R O M  118 HIGHLAND U X E S  R9 NJL800077356 
S T  I - 06/2011996 COGACT: BF3.N - 940126155234 

21 H:LLS3AL2 DRXE 21 HILLSDALE OR N2LBO020878~ 
SiA?'.S ACTIVE - 05/21/1996 C3NIACT: BFO-N - 960312165150 

34C ' X E i i l X E  2R:'K YOST 343 *LkESHORS OR U NJL800:6612< 
S T A K S .  ACTIVE - 10125/1995 COGACT: BFO-N - 9508241601111 

491 s'JSi(d1CX lX\T 491 BUSHYICX LN HS,800203371 
S1A:;S; ACTIVE - 01/17/1996 P X A C T :  B E - N  - 930601093756 

515 TLWLETOOD DRZM 515 TANCLEWCOD OR 
S?AYu'S: P E W I N G  - 07/06/1993 COMACI: BPO-N 

9 P-iSE %IL 9 P W I S E  TRL 
S?A%S: ACTIVE - 09/22/1993 COMACT: BFO-N 

BLRR~EIL CHEPIIW :.NDUSTRIES R z  515 1PR:CES SWITCH RD1 
S'IAWS: ACTIVE - 12/01/1993 COMACT: Bm 

DDRM W E ~ Y  ~lhm)llIAL LIBRARY 66 RTB 94 
S T A m :  ACT? - 04/13/1996 CONTACT: BUST 

EXXcX SERVICE STATION Y L ~ N  IPORXER1 RTES 515 L 94 
R A M :  ACTIVE - 04/14/1094 COMACT: B E T  

IIOB;L SERVICE STATION VERNON T O W S H I P  RTES 515 & 94 
S r A U r :  ACTXvP - 07/02/1984 CONTACT: BUST 

ROWIT. 515 I S W  TrUWSPORTA1:ON RTS 515 & B W  M C X  W NJL1100032i6 

STATUS: A C I I M  - 07/21/1991 CONTACI': BPO-N - 9207161845N 



I M L  5 1 5  I S W  TRANSPQTATlW RTE 5 1 5  L uw YEK m UJL820003226 
STATUS: ACTIVE - 0 7 / 2 1 / 1 W Z  LEADICUTACT: WO-Y - 9207161&SI  

ElYI GUlGL RTE % Y J L b O O ~ 7 7  
STATUS: ACTIVE - OII14IlWI L W l e O n A C T :  W T  - 007PPM 



2 .  crsey Itesitleatial Construction Off-Site Co ,I. .s L)isclosu~-c Act Listing of Off-Site Condi .IS 

This form is filed with the municipal clerk o f  the mtinicipality by the owner and is used to l is t  the following off-site conditions required by * 
N.J.S.A. 4 6 X - 2 :  overhead electric utility transmission lines conducting 240.000 volts or more; electrical transformer substations; undergrottnd gax 
lransmission lines as defined in 49 C.F.R. 192.3; sewer pump stations designed for 0.5 million gallons per day and sewer tmnk lines in excess of i 5 
inches diameter; and public wastewater treatment facilities. 

Thislist identifies l i l e c t r i c . 3 1  T r a n s f o r m e r  S u b s t a t i o n  off-site conditions owned, leased. or maintained 
(imaI t yp  oromditiau) 

by (;IJtl E n e r g y  ( F o r m t - r l y  . I r r s t ~ y  ( : c . n ~  r n l  P o w e r  h i . l t : l ~ t  ( : a . a a p . ~ r ~ y )  as defined in the 
~murtnunrMd.ddrc11Orpovikr) 

"New Residential Construction Off-Site Conditions Disclosure Act." P.L. 1995, c.253 (C.46:3C-1 et seq.). which as of 8 / 1 5 /  9 6 - 
(inrrt h e )  

have been identified as existing within V r K  NO/;/ To~L//i'3 N /Y Date o f  Filing: 8 / 1 5 / 9 6 
(inM nunr ofnnmiciplily) 

Submitted on behalf o f  the owner: D o n a l d  . I .  0 1 i v o  
( r i p ~ w r  Wm) 

Name o f  person l o  contact for additional information on thzff-site condition(s): 

Name: G P U  E n e r ~ v  Title: S l ~ p e r v i s o r  - Real E s t a t e  

Address: 300 Madison A v e .  - M o r r i e t o u o .  NJ  07962-1911 - R e n l  E s t a t e  Telephonenumbp:(~ol) 4 5 5 - 8 5 0 4  

Check here i f  the list of om-site conditions reported herein includes mnps f i led in nccordance with the tnstructions: 



New Jersey Residential Construction Off-Site Conditions Disclosure Act Listing of Off-Site Conditions 
This form is filed with the municipal clerk of the municipality by the owner and is used to list the following off-site conditions required by 
N.J.S.A. 46X-2: overhead electric utility transmission lines conducting 240,000 volts or more; electrical transfomr substations; underground gas 
transmission lines as defined in 49 C.F.R. 192.3; sewer pump stations designed for 0.5 million gallons per day and sewer trunk lines in ex- of 15 
inches diameter; and public wastewater treatment facilities. 

Thislistidentifies underground n a t u r a l  gas  p i p e l i n e  and i t s  f a c i l i t i e s  off-site conditions owned. leased, or maintained 
(irrnrndcmdilioa) -. . 

by Tennessee  Gas P i p e l i n e  Company as defined in the 
(irrnunrd.dLldpaidn) 

New Residential Construction Off-Site Conditions Disclosure Act." P.L. 1995. c.253 (C 46:3C- I et seq ), which as of 1954 
(na b e )  r have been identified as existing within Vernon Date ofFiling: September 26 ,  1996 - 

(hcdruol.dnuaLipliy) 
I 

Submitted on behalfof the owner: L , .>\ W.B. Arcese ,  J r .  
hiputurc) I (pi- 

Name of person to contact for additional information on the off-site condition(s): 

Name: W.  0 .  Arcese ,  J r .  Title: D l v i s i o n  Righ t  of  Way S u p e r v i s o r  - 
Address: 8 Anngina Dr ive .  E n f i e l d ,  Connec t i cu t  06082 Telephone number: (860) 763-6037 

Check here if the list ofofl-site conditions rcportcd herein includes mnps filed in nccordnkc with the instructions: @ P l e a s e  s e e  maps 
i d  w i t  V r  i n  Dccember, 1994 (no chnnxe t o  s ;~n le ) .  

.ist of Conditions in t County of Page - 01- 
(m 01 ~ K I P . W  ( m a  dcarrv) 

Ref. # I  Description of Site Block and Lot # I Street Address or  location reference I DEP ID Number 







New Jersey Residential Construction Off-Site Conditions Disclosure Act Listing of  Off-Site Conditions 

s form is tiled with the municipal clerk of the municipality by the owner and is used to list the following oCsitc conditions required by 
46:3C-2: overhead electric utility transmission lines conducting 240,000 volts or more; electrical transformer substations; underground gas 

nsmission lines as defined in 49 C.F.R. 192.3; sewer pump stations designed for 0.5 million gallons per day and sewer trunk lines in  excess o f  15 
hes diameler; and public wastewater treatment facilities. 

i s  list identifies 5 L K/C r 
-a 1 urn1 - , F -- lc.L Con- - ofbi te  conditions owned, leased. or maintained 

(inac lrpo Orrondilimu)' 

L) r 1 'l,ki..c\ , c . r  V & r n 4 ~  G.;e-c.(\ c' . . . . -. -. - as defined in the 
~ n n d  .dr(lrudpo*idn) 

Vew Residential Construction Off-Site Conditions Disclosure Act," P.L. 1995, c.253 (C.46:3C- I et seq.), which as o f  . 3 \3 1 q C k  
14nU.l d.M 

awe of person to contact for additional infornlation on the or-site condition(s): 

:heck here if the list of off-site co~~dit ioits rel~orted herein includes nlrps filed ill neeordnnce with tlw instrectioi~s: 



EXHIBIT I S  

Informational Guide 
to New Home Warranty 





T he New Home Warmnty and BUM 

era' Regiahtion A d  (NJSA 46:3B 

1 J a&) was e n a d  in 1977 to 

provide a h d  loope for tha wamnty of 

a nn* home and standards for conshuo 

&nand qwri of the struduml demenh 

and componenh of a new home. Bask 

cally, the law mquims a builder to mgiater 

with the Stok of Naw Jeney before ah* 

ing conskvdion of any new home and 

bafon offiring a wamnty on any new 

home bought and sold in L a  Stah. The 

law and mgulolions provide l i d  tam 
yeor wamnty coverage against d a b  

of matariala, workmanship, and systems in 

a new home. The law requires a 

builder to woman) each new home 

and to pravidm w a r m n v  fallowup 

services: the buitdwis the wawan- 

tarof  the home. In the event the builder 

- d o u  not make mpain on claims for which 

; tha builder has been found responsible, 

then the Slah New Home Warranty S e w  

rity Fund covers the coal of thue mpain. 

The law and regulations ollo provide a 

pmceu through which the builder and the 

homeowner can relolve disputes over cor- 

rections of such dehch. If a builder is 

found negligent and/or does not parti& 

pate in this dispute senlament process, the 

buildaf s regishotion con be suspended or 

WHO MUST REGISTER 
AU builders of owner-occupied new 

homes, including single family, 
townhouse, duplex (two-family), ccwp 
erative, condominium, factory-built, and 
modular residences are required to reg- 
ister with the New Home Warranty Ro- 
gram. A builder is any individual or 
organization in the business of construct- 
ing new homes, including anyone who 
constructs a new home for sale, ack as 
prime contractor to construct a new 
home for himself/herself or for another 
person, contrack with a general contrac- 
tor for construction of a new home, or 
selb or kansfers title to land and then 
participates in the construction of a new 
home. It does not include a person who 
constructs a new home for his/her own 
personal use, a licensed architect, engi- 
neer, or attorney, or someone who con- 
tracts with a licensed architect, engineer, 
or attorney to provide professional ser- 
vices related to the conskuctionof a new 
home. 

Each new home building business 
is required to register separately. The 
name of the company which is transfer- 
ring title to the new home is the entity 
whichmustregister and warrant thenew 
home. 

building new homes in New Jmey. 

1 



REGISTRATION PROCESS 
bvildus must submit a regisha- 

tion application, along with a nonre- 
fundable registration fee 6f SZOO, to the 
Propam Corpations. limited part- 
nerships, general partnerships, and joint 
Ventws must submit a copy of the& 
cutitiute of incorpordtion, certificate of 
limited pathership, general parmenhip 
SpeeIntnt, or joint Venture agreement, 
as appropriate. The fee is in the form of 
a check from the..new home- building 

OR REVOCATION 
A builder's regishation can be re- 

voked or denied for fraud, misrepresen- 
tation in the regiskation application, or 
Substantially violating the New Jersey 
Uniform Conrkuction Code. 

A builder's registration can be sus- 
pended or denied if the builder fails to 
enroll, warrant, or continue to partia- 
pate in the State Plan or an approved 
private plan, fails to correct or settle 

busincu or from a pxincipd a claimafter responsibility was es- 
in the new home building tablished through the dispute 
bvrinar, or, when required settlement process, has officers, 
by the Flogam a d e d  artnen, stockholders, or direc- 
d\cdc ton who were involved in un- 

If appmved, a builder registered, suspended, 
is hued a regiskation card, or revoked new home 
which must be shown to the building businesses, in- 
local conhuction official c u e d  or was respon- 
when conrhuction pennib sible for incurring an 
for the new home are ob- ward against the New 
hincd. Registcation is valid ome Warranty Security Fund 
f o r t w o y w h m t h e a p  and the Fund has not been compen- 
p r o d  date. sated, or failed to participate in the 

Buildenwho fail to registerormain- dispute settlement process. A builder's 
tain a currat regiskation are subject to regishation can also be revoked for 
hs up to SZMM. Each home sold repeating any of the above violations 
d& thetime the builder remains set forth in this paragraph. 
unregistered is consided a separate 
offense. WARRANTY COVERAGE 

The liability of a builder under a 
REGISTRATION RENEWAL warranty is Limited by law to the pur- 
Regirkah must be renewed w- chase price of the home in the first 

ay two years. Renewal requirements good faith sale or the fair market value 
m thewmcasfornewrrgishations. A of the home on its completion date, if 
nondudable regirkakn fee of $200 there is no good faith sale. 
must accompany the renewal applica- Durihg the first year of a new 
tia lfa builderhas provided warranty home's warranty, warranty coverage 
coverage to a home which is in the first extends to defective systems,.workman- 
two (2) yean of warranty coverage, the ship, materials, plumbing electrical and 
registration must be renewed. mechanical systems, appliances, fix- 
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turn, and equipment, and major struc- 
tural defects. Fmm the commencement 
date of the warranty up to two (2) years 
from that date, the mechanical elechi- 
cab and plumbing syftems and major 
structural defects are covered. The 
builder is responsible for warranty cov- 
erage during the first two years. Dur- 
ing the third through tenth years of 
coverage, only majorstructunl defects 
are c o m c d  

WARRANTY SECURITY 
P U N S  
Aregistmd builder b also required 

by law to enroll in a warranty plan. A 
buildermay putidpatein thestate Plan 
offered by the New Home Warranty 
Rolplln or one of the private warranty 
plansapproved by the New Home War- 

m t y  h g n m  

by a builder not participating in an ap- 
proved private plan is as follows: 

1. If, for at least 10 years, there has 
been no payment made, and no fi- 
nal determination that a payment 
mu? be made, under either the State 
Plan or an approved private plan, as 
a result of a claim against the builder 
or a major structural defect, the con- 
tribution percentage shall be 02; 

2. If, for at least seven years but less 
than 10 years, there has been no 
payment made, and no final deter- 
mination that a payment must be 
made, under either the State Plan 
or an approved private plan, as a 
result of a claim against the builder 
or a major structural defect, the 
contribution percentage shall be 
0.25; 

H PRIVATE WARRANTY 
P U N S  

3. If, for at least five years but less 
than seven years, there has been 

Badall~ythaepknsmuctohfie no payment made, and no final 
Ym+WMULwanrerageis is 'quted determination that a payment 
bylaw' P*rmanceshndardsthatare must be made, under either the med in the New Home Warranty State Plan or an approved private 
and Builders' Regthation Aaregula- plan, as a result of a claim against 
t i o ~ a ~ l y h r d a p p r w e d p h '  Ihe the builder or a major structural 

-NmHomeWunntyRogramcan~rO- defect, the contribution percent- 
;vide builders with a Eumnt List of ap- age shall be O.J; 
proved private warranty plans. 

StATE WARRANTY PLAN 
Thestate W-ty P h i s o p e n  to 

9 registered builders. Any builder not 
participating in an approved private 
wamntyphbautomatically emlled 
in the State Plan. The rate fo~ eachnew 
hamc enrolled & b a d  u p  a builder's 
wamntyenrollment and disputesettb 
ment records. The contribution ptr- 
centage to be paid for each new home 
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If, for at least two years but less 
than five years, there has been no 
payment made, and no final deter- 
mination that a payment must be 
made, under eithedthe State Plan or 
a n  approved private plan, as a result 
of a claim against the builder or a 
major structural defect, the contri- 
bution percentage shall be  0.35; 

If a builder has not previously been 
registered or has been registered for 
less than t w s  years and there has 

made, or any final determination 
that a payment must be made, 
under either the State Plan or an 
approved private plan, as a re- 
sult of another claim against the 
builder or a major structural de- 
fect, or i f  a petition in bankruptcy 
filed by or against a builder and 
the builder has not yet been dis- 
charged or is under the supervi- 
sion of the court, the contribu- 
tion percentage shall be 0.7. 

been no payment made, and no fi- These rates are not applicable if 
nal determination that a payment o new homes were enrolled 
must'be made, under either during the specified time pe- 
the State Plan or an approved riod. If the builder is under 
private plan, as a result of a contract to a land owner who 
claim against th to occupy the house, the 
builder or a ma- elling price is calm- 
jor structural de- lated at 1.25 per- 
'fect, the contd- cent multiplied 
bu t lon  percentage by the contract 
shall be 0.375; ount. 

If anv principal in the 
6. It, within the previous two years, 

there has been any payment made, 
o r  any final determination that a pay- 
ment must be made, under either the 

-State Plan or an approved private 
;plan, as a result of a claim against 
the builder or a major structural de- 
fect, the  contribution percentage 
shall  be 0.5; 

7. If, a t  m y  Hme while a bullde<s con- 
tribution pexcntage is 0.5 by rea- 
son of the builder's having been re- 
sponsible for a payment having to 
be made on a claim under either the 
Sta!e Plan or an approved private 
plan, there is any further payment 

. . 
new home building business is in- 
volved in any other new home 
building business with a less favor- 
able rate, the less favorable rate ap- 
plies to all new home building busi- 
nesses. 

The rate assigned to the new 
home building business will be used 
to compute the warranty premiums 
for each new home enrolled In the 
State Plan. This rate will be adjusted 
upon renewal of the builder's regis- 
tration, when it will be revised based 
on the new home building business' 
claims record, or at any time the 
builder defaults on a claim. 



4 WARRANlY RESPONSIBIUIIES 
The builder or the wamnty plan of 

which the builder is a member is re- 
~p0nSibk for providing the homeowner 
with a full s t a temt  of warranty cover- 
age and warranty dainu procedures, on 
forms preappmved by the Program. 
Thk hanrmittal should take place at&- 
ing. No certificate of occ~pancy is is- 
sued &s the builder presents proof 
to the local comtruction official that the 
new home is covered by a warranty. 
The warranty is effective when the title 
is first m f e n e d  frombuilder to owner 
or when poueuion or occupancy is first 
given by the builder to the owner. 

4 CLAIMS RESOLUTION 
PROCESS FOR PRIVATE PLANS 
According to the New Home War- 

~ntyregulatioru,eachpri~tepknmy~,t 
provide a complaint, claims, and pay- 
ment proceduze that provides for an at- 
tempt at informal settlement between 
the builder and the homeowner of any 
claim and requires thatmy homeowner 
making a claim provide written notice 
to the builder. 

- The regulatlonr rlso require condli- 
; ationand/orubihationof anywarranty 

daim dispute by an independent third 
party. The homeowner has the oppor- 

ciliation decision and may appeal the 
decision in court. The private plan must 
also provide fixed periods of time for 
action by the builder or homeowner pur- 
suant to the arbihation/conciliation 
decision. For detailed information on 
this process, the private warranty plan 
should be contacted. 

4 CLAIMS RESOLUTION 
PROCESS FOR THE STATE PLAN 
Unless an emergency situation 

arises or a major structural defect exisb, 
a homeowner must wait 120 days from 
the commencement date of the warranty 
before the homeowner can file a claim 
(Notice of Claim and Demand). The 
homeowner must notify the builder in 
writing with a list of defects found in the 
home. The builder has the choice to re- 
pair, replace, or pay for the correction of 
the defect, if the defect is covered by the 
warranty. The builder is also respon- 
sible for a d  reasonable shelter ex- 
p- during any repair that has ren- 
dered the home uninhabitable. 

The builder must Insped and repair 
the defect(s1 covered by the warranty 
within 30 days of the homeowner's n* 
tice. If the builder does not, the 
homeowner may file a f o d  Notice of 
Claimand Demand with the New Home 
Warranty Program. The New Home 
Warranty Program is then responsible 

for providing a means of claims 
ra resolution. 

partial, neutral third party meets 
with the builder and the 

F. ' 

% homeowner at the new home to 
attempt to resolve the conflicts. Th i i  



neutral third party is a conciliator/ 
arbikator appointed by the American 
Arbitration Association or the Office 
of Dispute Settlement of the New Jer- 
sey Department of the Public Advo- 
cate. If rucceuhl, h e  condliator/ar- 
bitrator will make an arbitration 
award, with the pelmission of both 
parties. If there is no agreement 
reached, or if any part of the dispute 
remains unnx,1ved after the concilia- 
tion mee- the condliator/arbika- 
tor may then proceed into an arbika- 
tion mecting, if the homeowner and 
builder both agree. As a result of the 
meeting, the arbitrator will render 
judgement within a few weeks. This 
award is legally biding on both par- 
ties. The award is limited to a determi- 
nation of the existence of an eligible 
defect under theNew Home Warranty 
regulations, whether the builder will 
repair or replace the defect(& and the 
time within which the builder will per- 
form the corrective action The arbi- 
trator cannot make a monetary award: 
he can only require repair or replace- 
ment, if necessary,except in the 
case of reimbursement for emer- 
gency or temporary repairs. 
There is no cost to the 
homeowner or builder for con- 
ciliation or arbikation under the 
State Plan. The arbitration 
award isnot appealable through 
the Program. 

If, after the conciliation process, 
either the homeowner or builder do 
not agree to arbitration, the process of 
a Bureau (of Homeowner Protection, 
New Home Warranty Program) Deci- 
sion begins. A Program staff member 
conducts a hearing to review the de- 
fects in the home and renders a writ- 
ten decision. The decision is binding 
on all parties, but can be appealed 
within 15 days of the decision. An 
administrative hearing through the 
New Jersey Office of ~dkhis t ra t ive  
Law is then provided. 

If a builder rehses to repair or 
replace defects as directed in the writ- 
ten arbitration award or the Bureau 
Decision, the State Plan then assumes 
financial responsibility for correction 
of the defects in the home. However, 
the Program will take administrative 
action against the builder, such as re- 
vocationor suspension of the builder's 
registration. 
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